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Constitution Committee 
16 May 2022 
 
Report by Councillor Linda Wootten, Cabinet 
Member for Corporate Governance and 
Licensing 

         

  

  

Review of the Council’s Constitution 

This report provides the Constitution Committee with an update on the review of the Council’s 
Constitution and an opportunity to formally recommend new Parts of the document entitled ‘Part 
1 – Summary and Explanation’, ‘Part 2 – Articles of the Constitution’ and ‘Part 4 – Rules of 
Procedure’ to Full Council for approval. 

 

Report Author 

Graham Watts (Assistant Director of Governance and Deputy Monitoring Officer) 

 
(01476) 406224 

 graham.watts@southkesteven.gov.uk 

 

Corporate Priority: Decision type: Wards: 

A High Performing Council  Governance All Wards 

 

Reviewed by: Lucy Bonshor (Democratic Services Officer) 6 May 2022 

Approved by: Alan Robinson (Deputy Chief Executive and 
Monitoring Officer) 

6 May 2022 

Signed off by: Councillor Linda Wootten (Cabinet Member for 
Corporate Governance and Licensing) 

6 May 2022 

 

Recommendation (s) to the decision maker (s) 

 
That Constitution Committee: 
 
1. Notes progress to date in respect of the comprehensive review of the Council’s 

Constitution. 
 

2. Recommends Parts 1, 2 and 4 of the Constitution to Full Council for approval. 
 

3. Recommends that the Councillor Code of Conduct, Protocol for Relationships 
between Members and Officers and the Code of Conduct for Council staff form the 
new Part 5 (Codes and Protocols) section of the new Constitution. 
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4. Recommends that the Members’ Allowances Scheme forms the new Part 6 
(Members’ Allowances Scheme) section of the new Constitution. 
 

5. Recommends that the Council’s management structure, following the Chief 
Executive’s review of her Corporate Management Team and Senior Leadership 
Team, forms the new Part 7 (Management Structure) section of the new 
Constitution. 
 

 

1 The Background to the Report 

1.1 At its meeting on 30 September 2021, Full Council agreed to undertake a review of the 

Constitution, based upon a new format consisting of the following parts: 

1) Summary and Explanation 

2) Articles of the Constitution 

3) Responsibility for Functions 

4) Rules of Procedure 

5) Codes and Protocols 

6) Members’ Allowances Scheme 

7) Management Structure 

2 Part 1 (Summary and Explanation) and Part 2 (Articles of the 

Constitution) 

2.1 At the meeting of the Constitution Committee held on 7 March 2022, the working papers 

associated with the review of Parts 1 and 2 of the Constitution were presented for 

consideration, where a number of amendments or changes were suggested.  

2.2 These amendments and changes were made to the documents which were then 

circulated to all Members of the Council as part of an invitation to join a range of 

workshops to go through the documents in further detail.  

2.3 Three workshops were held on 23 March 2022 at 10am, 2pm and 6pm with 16 Members 

attending in total. Some further amendments and changes were proposed at the workshop 

sessions which have also been reflected in the latest version of the two documents. These 

were typographical, grammatical or formatting amendments which did not substantially 

change the content of the respective Parts. 

2.4 At the previous meeting of the Constitution Committee held on 25 April 2022 it was agreed 

to defer consideration of these parts of the Constitution in order that they could be 

considered alongside Part 4 (Rules of Procedure). 

2.5 A subsequent addition to the Part 2 (Articles of the Constitution) document is greater 

clarity regarding the roles and responsibilities of the Council’s Overview and Scrutiny 

Committees. These have been listed under Article 6 (Overview and Scrutiny Committees). 

2.6 Final versions of Part 1 (Summary and Explanation) and Part 2 (Articles of the 

Constitution) are therefore appended to this report for consideration. The mapping and 

working documentation has not been appended to this report as this was previously 

considered by the Committee on 7 March 2022. 
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3 Part 3 (Responsibility for Functions) 

3.1 Full Council approved the new Part 3 (Responsibility for Functions) section of the 

Constitution at its meeting on 27 January 2022. An open and transparent document 

mapping process was used to clearly outline which elements of the current Constitution 

have been recommended for retention, removal or amendment, with supporting 

commentary to explain any deletions or amendments. This document mapping process 

has been used throughout the entirety of the Constitution review. 

4 Part 4 (Rules of Procedure) 

4.1 All Members of the Council were invited to attend three workshops held on 4 May 2022 at 

10am, 2pm and 6pm, to consider the first suite of documents associated with the new Part 

4 (Rules of Procedure) section of the Constitution. 18 Members attended these workshops 

which covered the following documents: 

- Council Procedure Rules 

- Access to Information Procedure Rules 

- Budget and Policy Framework Procedure Rules 

4.2 The sessions generated good discussion and challenge regarding the content of the three 

documents, with a number of suggested changes having been taken into account to 

provide greater clarity around the respective procedure rules as reflected in the 

appendices to this report. 

4.3 Further workshops are scheduled to be held on 10 May 2022 at 10am, 2pm and 6pm for 

Members to consider the following remaining documents associated with the new Part 4 

(Rules of Procedure) section of the Constitution: 

- Cabinet Procedure Rules 

- Overview and Scrutiny Procedure Rules 

- Licensing Procedure Rules 

- Officer Employment, Disciplinary and Dismissal Procedure Rules  

- Temporary Appointments to Town or Parish Councils Procedure Rules 

4.4 An update on the key issues raised at these workshops will be reported at the meeting on 

16 May 2022.   

4.5 Working versions of the documentation relating to the above Procedure Rules, including 

mapping documents designed to highlight and identify proposed changes, are appended 

to this report. These should be read alongside the working version of the existing 

Constitution, which can be viewed via the following link: 

http://moderngov.southkesteven.gov.uk/documents/s34206/Constitutionhighlightedworking

copy.pdf  

4.6 The Officer Employment, Disciplinary and Dismissal Procedure Rules and Temporary 

Appointments to Town or Parish Councils Procedure Rules do not have any mapping 

documents associated with them as there are no significant changes to them proposed as 

part of the review. 
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5 Part 5 (Codes and Protocols) 

5.1 It is recommended that the following documents form Part 5 (Codes and Protocols) of the 

new Constitution: 

- Councillor Code of Conduct 

- Protocol for Relationships Between Councillors and Officers 

- Code of Conduct for Council Staff 

5.2 The Councillor Code of Conduct, mirroring the Local Government Association model 

Councillor Code of Conduct, has recently been adopted by the Council. 

5.3 The Protocol for Relationships Between Councillors and Officers is scheduled for the 

subject of a separate review later this year. 

5.4 The Code of Conduct for Council Staff is already under regular review. 

6 Part 6 (Members’ Allowances Scheme) 

6.1 The Council’s Independent Remuneration Panel has recently concluded a review of the 

Members’ Allowances Scheme, the findings of which will be reported to Full Council on 26 

May 2022. It is recommended that the Members’ Allowances Scheme as approved by Full 

Council on 26 May 2022 forms Part 6 of the new Constitution. 

7 Part 7 (Management Structure) 

7.1 The Chief Executive has recently concluded a corporate restructure of the Council’s 

Corporate Management Team and Senior Leadership Team. It is recommended that the 

final management structure forms Part 7 of the new Constitution. 

8 Financial Implications  

8.1 There are no financial implications arising from this report. 

Financial Implications reviewed by: Richard Wyles, Chief Finance Officer  

9 Legal and Governance Implications  

9.1 There are no legal or governance implications arising from this report. 

Legal Implications reviewed by: Graham Watts, Assistant Director of Governance 

and Deputy Monitoring Officer 

10 Equality and Safeguarding Implications  

10.1 There are no equality or safeguarding implications arising from this report. 

11 Risk and Mitigation 

11.1 The Council’s Constitution is the principal document setting out how the Authority 

operates, how decisions are made and the procedures which are followed. It is essential, 

therefore, that the document is easy to follow, understand and interpret which this review 

seeks to achieve.  
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12 Appendices 

12.1 Appendix A – Part 1 (Summary and Explanation) 

12.2 Appendix B – Part 2 (Articles of the Constitution)  

12.3 Appendix C – Part 4 – Council Procedure Rules (working document) 

12.4 Appendix D – Part 4 – Council Procedure Rules (mapping document) 

12.5 Appendix E – Part 4 – Access to Information Procedure Rules (working document) 

12.6 Appendix F – Part 4 – Access to Information Procedure Rules (mapping document) 

12.7 Appendix G – Part 4 – Budget and Policy Framework Procedure Rules (working 

document) 

12.8 Appendix H – Part 4 – Budget and Policy Framework Procedure Rules (mapping 

document) 

12.9 Appendix I – Part 4 – Cabinet Procedure Rules (working document) 

12.10 Appendix J – Part 4 – Cabinet Procedure Rules (mapping document) 

12.11 Appendix K – Part 4 – Overview and Scrutiny Procedure Rules (working document) 

12.12 Appendix L – Part 4 – Overview and Scrutiny Procedure Rules (mapping document) 

12.13 Appendix M – Part 4 – Licensing Procedure Rules (working document) 

12.14 Appendix N – Part 4 – Licensing Procedure Rules (mapping document) 

12.15 Appendix O – Part 4 – Officer Employment, Disciplinary and Dismissal Procedure Rules  

12.16 Appendix P – Part 4 – Temporary Appointments to Town or Parish Councils Procedure 

Rules 
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Appendix A



The Council’s Constitution 

 

South Kesteven District Council has agreed a Constitution which sets out how the 

Council operates, how decisions are made and the procedures which are followed to 

ensure that these are efficient, transparent and accountable to local people. Some of 

these processes are required by the law, while others are a matter for the Council to 

choose. 

 

What is in the Constitution? 

 

The Constitution is divided into 7 Parts that set out the basic rules governing the 

Council’s business. More detailed procedures and codes of practice are provided in 

separate rules and protocols at the end of the document. 

 

Part 2 of the Constitution is divided into 18 Articles, which set out the basic rules 

governing the Council’s business. The Articles refer to more detailed procedures and 

codes of practice, which are set out in separates rules and protocols contained with 

other Parts of the Constitution. 

 

Article 1 sets out, in more detail, the purpose of this Constitution. This is ultimately to 

ensure that the Council provides community leadership, involves members of the 

public in the democratic process, helps Councillors provide effective representation, 

takes decisions efficiently and effectively, holds decision makers to account and 

improves the delivery of services. 

 

Articles 1 to 18 explain the rights of members of the public and how the key parts of 

the Council operate. These are set out below: 

 

Article 1 – The Constitution 

Article 2 – Members of the Council 

Article 3 – Members of the Public and the Council 

Article 4 – Full Council 

Article 5 – The Chairman of the Council 

Article 6 – Overview and Scrutiny Committees 

Article 7 – Cabinet 

Article 8 – Regulatory Committees  

Article 9 – The Constitution Committee 

Article 10 – Governance and Audit Committee 

Article 11 – Companies Committee 

Article 12 – Employment Committee 

Article 13 – Joint Arrangements 

Article 14 – Officers 

Article 15 – Decision Making 

Article 16 – Finance, Contracts and Legal Matters 

Article 17 – Review and Revision of the Constitution  

Article 18 – Suspension, Interpretation and Publication of the Constitution 
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How the Council Operates 

 

The Council is composed of 56 Members (Councillors) elected every four years. 

Councillors are democratically accountable to residents of their Ward. Currently, 

South Kesteven District Council has 30 District Wards. The overriding duty of 

Councillors is to the whole community, but they have a special duty to their 

constituents, including those who did not vote for them. 

 

Councillors have to agree to follow a Code of Conduct to ensure high standards in 

the way they undertake their duties. This is included in Part 5 of the Constitution. 

 

All Councillors meet together as Full Council. Meetings of Full Council are normally 

open to the public. Here Councillors decide the Council’s overall policies and set the 

budget each year. Full Council appoints a Leader who chairs meetings of Cabinet. 

Full Council also appoints Councillors to sit on Committees and Outside Bodies.  

 

Cabinet  

 

The Cabinet is part of the Council which is responsible for most day-to-day 

decisions. The Cabinet is made up of the Leader who is appointed by the Council 

and up to nine other Councillors appointed by the Leader. When major decisions are 

to be discussed or made, these are published in advance on the Cabinet’s Forward 

Plan. If these major decisions are to be discussed with Council Officers at a meeting 

of the Cabinet, this will generally be open for the public to attend except where 

personal or confidential matters are being discussed. The Cabinet has to make 

decisions which are in line with the Council’s overall policies and budget. 

 

If it wishes to make a decision which is outside the budget or policy framework, this 

must be referred to the Council as a whole to decide. 

 

Overview and Scrutiny  

 

The Council has four Overview and Scrutiny Committees which scrutinise and hold to 

account the work of the Cabinet and Council as a whole. They also have a role in 

helping to develop policies, and challenge or contribute to matters such as service 

delivery and budget monitoring. The Council’s Overview and Scrutiny Committees are: 

 

• Culture and Visitor Economy Overview and Scrutiny Committee 

• Environment Overview and Scrutiny Committee  

• Finance, Economic Development and Corporate Services Overview and 

Scrutiny Committee 

• Rural and Communities Overview and Scrutiny Committee  

 

These Committees also carry out any external scrutiny and allow members of the 

public to have a greater say in Council matters. They can hold public inquiries into 

matters of local concern. 
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A function of the Overview and Scrutiny Committees is to monitor decisions made by 

Cabinet as a whole or individual Cabinet Members, and exercise the ‘Call-In’ function 

where necessary. This enables the Committees to consider whether a decision is 

appropriate and, if not, has the ability to refer it back to the decision-taker for further 

consideration.  

 

Regulatory Committees  

 

Regulatory Committees take decisions which cannot legally be made by Cabinet or 

individual Cabinet Members and have to be made by specifically appointed 

Committees of the Council.  

 

The Council’s Regulatory Committees are: 

 

• Alcohol, Entertainment and Late Night Refreshment Licensing Committee 

• Licensing Committee (which deals with separate licensing matters such as 

taxi licensing) 

• Planning Committee 

 

The Council’s Staff 

 

The Council has people working for it called Officers to give professional advice, 

implement decisions and manage the day-to-day delivery of its services. Some 

Officers have a specific duty to ensure that the Council acts within the law and uses 

its resources wisely. A Member/Officer Protocol governs the relationship between 

the Council’s elected Members and Officers of the Council which is included in Part 5 

of the Constitution.  

 

Rights of Members of the Public 

 

Members of the public have a number of rights in their dealings with the Council both 

in accordance with this Constitution or as part of general legal rights and are entitled 

to do the following: 

 

• Vote at local elections if they are registered 

• Contact their local Councillor about any matters of concern to them 

• Inspect and obtain a copy of the Constitution 

• Attend meetings of the Council, its Cabinet and its Committees or other 
meetings held in the public domain, except where certain confidential or 
‘exempt’ matters are being discussed 

• Inspect the Cabinet Forward Plan, setting out upcoming key decisions and 
items scheduled to be held at private meetings of Cabinet 

• Petition to request a referendum on a mayoral form of Cabinet 

• Participate at meetings where there is provision for public speaking  

• Make written representations in relation to licensing and planning applications 

• Inspect reports and background papers, and any record of decisions made by 
the Council, Cabinet, Committee or any other meeting held in the public 
domain 
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• Submit complaints to the Council about standard of service provided by the 
Council 

• Submit petitions to the Council in accordance with the Council’s Petitions 
Scheme 

• Submit complaints to the Ombudsman if they think the Council has not 
followed its procedures properly 

• Submit complaints to the Monitoring Officer if they can evidence that a 
Councillor has breached the Council’s Code of Conduct 

• Inspect the Council’s accounts and make their views known to the external 
auditor 

• Seek information which the Council must disclose under the Freedom of 
Information Act 2000 

• Make their views known to the Council on any matter 
 

The Council welcomes participation and feedback from members of the public in its 

work. For further information on your rights or to make a written comment, 

compliment or complaint, please contact the Business Support Unit, Council Offices, 

St Peter’s Hill, Grantham, Lincolnshire NG31 6PZ or e-mail: 

frontdesk@southkesteven.gov.uk 
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Appendix B



Article 1 – The Constitution  

 

1.1 Powers of the Council 

 

The Council will exercise all its powers and duties in accordance with all 

relevant legislation and this Constitution. 

 

1.2 The Constitution 

 

This Constitution, and all of its codes and protocols, is the Constitution of 

South Kesteven District Council. 

 

1.3 Purpose of the Constitution  

 

 The purpose of the Constitution is to ensure that: 

 

i) The Council can facilitate and provide community leadership, involving 

residents, businesses and other stakeholders in the democratic 

process 

 

ii) The Council supports and promotes the active involvement of residents 

in the process of its decision-making 

 

iii) Councillors are assisted in their representational roles as community 

leaders 

 

iv) Decisions are taken efficiently, effectively and transparently 

 

v) Those responsible for making decisions are clearly identifiable and 

accountable to residents and that they explain the reasons for their 

decisions 

 

vi) Council has an effective means of publicly holding decision makers to 

account  

 

vii) The Council’s Cabinet and Overview and Scrutiny functions do not 

allow a decision-taker to scrutinise a decision which they have directly 

taken or which they are directly involved 

 

viii) The Council can improve the delivery of its services  

 

1.4 Publication of the Constitution 

 

The Monitoring Officer will ensure that: 

 

i) All Councillors have access to a copy of the Council’s Constitution, in 

whichever format requested 
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ii) Copies of the full document and a summary are available for public 

inspection and published on the Council’s website, and can be 

purchased by members of the local press and public on payment of a 

reasonable fee 
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Article 2 – Members of the Council 

 

2.1 Composition 

 

The Council will comprise of 56 elected members, known as Councillors. 

South Kesteven is divided into 30 electoral wards with one or more 

Councillors representing each ward in accordance with a scheme drawn up by 

the Local Government Boundary Commission for England and approved by 

the Secretary of State. 

 

2.2 Eligibility 

 

Only registered electors of South Kesteven, or those living or working there or 

those who own property or rent property within the district will be eligible to 

stand as a Councillor. 

 

2.3 Election and Terms of Office for Councillors 

 

The regular election cycle of Councillors for South Kesteven District Council 

will be held on the first Thursday in May every four years. The term of office 

for Councillors will start on the fourth day after being elected and will finish on 

the fourth day after the date of the next regular election. 

 

By-elections may be held within the regular four-year term, if necessary, 

should any vacancies arise. The term of office for a Councillor elected at a by-

election will start on the fourth day after being elected and will finish on the 

fourth day after the date of the next regular election. 

 

2.4 Key Roles and Functions of all Councillors 

 

 All Councillors will: 

 

i) Collectively be the ultimate policy makers for the Council and carry out 

a number of strategic and corporate management functions 

 

ii) Contribute to the good governance of the area and actively encourage 

community participation and public involvement in decision making 

 

iii) Effectively represent the interests of their ward and of individual 

residents 

 

iv) Balance different interests identified within their ward and represent the 

ward as a whole 

 

v) Be involved in decision making 

 

vi) Be available to represent the Council on other bodies 
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vii) Maintain the highest standards of conduct and ethics 

 

viii) Be entitled to act in accordance with the procedures and protocols set 

out in this Constitution 

 

2.5 Rights and Duties of Councillors 

 

 All Councillors will: 

 

i) Have such rights of access as the law allows to such documents, 

information, land and buildings of the Council as are necessary for the 

proper discharge of their functions 

 

ii) Not make public information which is confidential or exempt without the 

consent of the Council or authorised officer or divulge information given 

in confidence to anyone other than a Councillor or Officer entitled to 

know it. For these purposes definitions of ‘confidential’ and ‘exempt’ 

are clarified in the Access to Information Procedure Rules in Part 4 of 

this Constitution 

 

2.6 Conduct 

 

Councillors will at all times observe the Members’ Code of Conduct and the 

protocol on Member/Officer Relations as set out in Part 5 of this Constitution, 

together with all other relevant protocols and procedures within the document. 

 

2.7 Training 

 

Councillors will engage with the Council’s Member Development Programme 

and attend any mandatory training or associated refresher training that may 

be required prior to acting as a Member on certain Committees. 
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Article 3 – Members of the Public and the Council 

 

3.1 Rights of Members of the Public 

 

The rights of members of the public are set out in this Article, with specific 

details of rights to information and participation at meetings set out in the 

Council’s Access to Information Procedure Rules in Part 4 of this Constitution. 

 

3.2 Voting and Petitions 

 

Members of the public on the electoral register for the area of South Kesteven 

have the right to: 

 

i) Vote at local electoral events 

 

ii) Sign a petition to request a referendum of all electors for the Council to 

adopt a Constitution with a model of governance facilitated by an 

Elected Mayor  

 

All members of the public, and other stakeholders, can present petitions to the 

Council which are relevant to any matter of which it has powers and duties 

affecting the area of South Kesteven. 

 

3.3 Information 

 

 Members of the public have the right to: 

 

i) Attend meetings of the Council and its Committees, except where 

confidential or exempt information is likely to be disclosed that the 

meeting as a consequence is held in private 

 

ii) Attend meetings of Cabinet, except where confidential or exempt 

information is likely to be disclosed  

 

iii) Review the Cabinet Forward Plan and schedule of key decisions to be 

taken by Cabinet  

 

iv) Inspect reports and background papers and any records of decisions 

made by the Council, its Regulatory Committees or Cabinet 

 

v) Inspect the Council’s accounts and make their views known to the 

external auditor 
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3.4 Participation 

 

 Members of the public have the right to: 

 

i) Participate in the public open forum at meetings of Full Council in 

accordance with the Council Procedure Rules set out in Part 4 of this 

Constitution  

 

ii) Participate at meetings of the Alcohol, Entertainment and Late Night 

Refreshment Licensing Committee, the Licensing Committee and 

Planning Committee in accordance with their respective Procedure 

Rules as set out in Part 4 of this Constitution. 

 

iii) Participate at meetings of the Council’s Overview and Scrutiny 

Committees in accordance with the Overview and Scrutiny Procedure 

Rules set out in Part 4 of this Constitution.  

 

3.5 Complaints 

 

 Members of the public have the right to complain to: 

 

i) The Council itself through the customer feedback process 

 

ii) The relevant Ombudsman, after exhausting the Council’s own 

customer feedback process 

 

iii) The Council’s Monitoring Officer if the matter relates to a breach of the 

Councillors’ Code of Conduct 

 

iv) The Council’s auditors on the legality of the Council’s finances 

 

v) The Information Commissioner in respect of suspected data breaches  

 

vi) The Police in respect of any acts of suspected corruption on the part of 

the person connected with the Council 

 

3.6 Responsibilities of Members of the Public 

 

Members of the public must not be violent, abusive or threatening towards 

Councillors, Officers or any other members of the public on Council land or premises 

and must not wilfully harm things owned by the Council, Councillors or Officers. 
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Article 4 – Full Council 

 

4.1 Policy Framework 

 

The Council’s Policy Framework consists of the following plans and strategies 

which only Full Council can adopt: 

 

• The Corporate Plan 

• The Local Plan and Development Policy Documents 

• The Sustainable Communities Strategy 

• The Pay Policy Statement 

• The Gambling Statement of Licensing Principles 

 

4.2 Financial Framework 

 

The Council’s Financial Framework consists of the following plans and 

strategies which only Full Council can adopt: 

 

• The Medium Term Financial Strategy 

• The Treasury Management Strategy 

 

The setting of the budget includes the allocation of financial resources to 

different services, projects and reserves, calculating the Council Tax base and 

setting the Council Tax. 

 

4.3 Functions of the Council 

 

In addition to the Council’s Policy and Financial Frameworks, there are certain 

other functions which can only be exercised by the Council at a properly 

convened meeting of Full Council of which all Councillors have been 

summoned. These are set out in Part 3 of this Constitution. 

 

4.4 Council Meetings 

 

 There are three types of Full Council meetings: 

 

i) The Annual Meeting 

 

ii) Ordinary Meetings 

 

iii) Extraordinary Meetings 

 

Each of these meetings will be conducted in accordance with Council 

Procedure Rules and Access to Information Procedure Rules as set out in 

Part 4 of this Constitution. 
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Article 5 – The Chairman of the Council 

 

5.1 Election of the Chairman and Vice-Chairman of the Council  

 

The Chairman and Vice-Chairman of the Council will be elected by the 

Council at its Annual Meeting. 

 

5.2 Role and function of the Chairman 

 

The Chairman of the Council, and in his or her absence or when requested to 

act on their behalf the Vice-Chairman, will have the following roles and 

functions: 

 

(a)  Ceremonial Role 

 

The Chairman of the Council has a role as a symbol of the Authority, a 

symbol of an open society and an expression of social cohesion. They 

will normally carry out the ceremonial duties of the Council, such as: 

 

i) Royal visits 

 

ii) Religious or cultural services 

 

iii) Remembrance Day 

 

iv) Reviews of Troops 

 

v) Civic banquets and functions  

 

vi) Visits of other civic heads 

 

vii) Civic funerals 

 

viii) Visits of consular officers or those of a similar nature 

 

ix) Civic visits abroad 

 

x) Other official engagements 

 

The Chairman will have use of the Chairman’s Room, a motor car and 

the services of a Civic Officer, all at his or her discretion within the 

prescribed budget, for the performance of those ceremonial duties. 

 

The Chairman and their consort, if applicable, will have the right to 

wear the chain or badge of office when performing ceremonial duties 

and chairing meetings of Full Council. 
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Promotional roles may be shared between the Leader of the Council 

and the Chairman. 

 

(b)  Chairing meetings of Full Council 

 

i) To uphold and promote the purposes of the Constitution and to 

interpret the Constitution when necessary 

 

ii) To preside over meetings of Full Council so that its business can 

be carried out efficiently and with regard to the rights of 

Councillors and the interests of the community 

 

iii) To ensure that the Full Council meeting is a forum for the debate 

of matters of concern to the local community in accordance with 

Council Procedure Rules 

 

iv) To promote public involvement in the Council’s activities 

 

v) To be the conscience of the Council 
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Article 6 – Overview and Scrutiny Committees 

 

6.1 Appointment and Remit 

 

At its Annual Meeting, Full Council will appoint Overview and Scrutiny 

Committees to review and scrutinise the discharge of the Council’s executive 

functions and the effectiveness of the Council’s policies. The Council’s four 

current Overview and Scrutiny Committees are: 

 

 Culture and Visitor Economy Overview and Scrutiny Committee 

 

 The Committee is responsible for: 

 

• Arts and culture  

• Heritage 

• Markets and fairs 

• Sport and physical activity 

• LeisureSK performance 

• Visitor economy  

 

 Environment Overview and Scrutiny Committee 

 

 The Committee is responsible for: 

 

• Air quality 

• Alcohol, entertainment and leisure licensing (Policy) 

• Allotments 

• Animal welfare licensing (Policy) 

• Business trade and licensing (Policy) 

• Commercial, industrial and clinical waste collection and management 

• Dog breeding and control orders 

• Domestic waste and recycling management 

• Energy efficiency 

• Estate and grounds maintenance 

• Flooding 

• Food hygiene and safety 

• Health and safety 

• Licensing (Policy) 

• Noise 

• Public conveniences 

• Renewable energy 

• Scrap metal dealers 

• Street lighting 

• Street services and green open space management 
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 Finance, Economic Development and Corporate Services Overview and 

 Scrutiny Committee 

 

 The Committee is responsible for: 

 

• Budget monitoring 

• Budget setting 

• Business rate relief 

• Business transformation 

• Car parks, bus stations and town centre infrastructure  

• Charitable rate relief 

• Council-owned property, assets and maintenance (non-council house) 

• Customer access strategy 

• Data protection reporting 

• Economic development 

• Fees and charges 

• Large-scale development projects 

• Medium term financial planning and national funding proposals 

• Performance reporting 

• Review of outturn 

• Shop front designs and funding 

• Street furniture 

• Town centre developments and partnerships 

 

Rural and Communities Overview and Scrutiny Committee 

 

The Committee is responsible for: 

 

• Anti-social behaviour, community safety and local policing  

• Benefit claims 

• Community cohesion 

• Community funding and volunteering 

• Community right to bid 

• Community well-being  

• Council housing services 

• Customer services 

• Disabled facilities grant 

• Equality and diversity 

• Parish and town council liaison 

• Procurement 

• Safeguarding and individual wellbeing 

• Strategic housing services 
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6.2 Membership 

 

Full Council will appoint Councillors to Overview and Scrutiny Committees, 

the number of which will be dependent upon the size of each individual 

Committee as set out in the Overview and Scrutiny Procedure Rules at Part 4 

of this Constitution. 

 

Overview and Scrutiny Committees will comply with the political balance rules 

in Section 15 of the Local Government and Housing Act 1989. 

 

Cabinet Members cannot be Members of an Overview and Scrutiny 

Committee. 

 

6.3 Role and Function 

 

Overview and Scrutiny Committees must conduct their proceedings in 

accordance with the principles of Council Procedure Rules and Access to 

Information Procedure Rules set out in Part 4 of this Constitution, other than 

those rules which only apply to meetings of Full Council. 

 

In addition, Overview and Scrutiny Committees will carry out their duties in 

accordance with the Overview and Scrutiny Procedure Rules contained in 

Part 4 of this Constitution. 

 

6.4 Annual Report 

 

Overview and Scrutiny Committees must report annually to Full Council the 

work they have carried out over the previous municipal year. 

 

6.5 Joint Working of Overview and Scrutiny Committees 

 

The Chairman of the Finance, Economic Development and Corporate 

Services Overview and Scrutiny Committee will carry out the following: 

 

i) To chair a meeting for all Members of Overview and Scrutiny 

Committees to scrutinise the Council’s proposed budget in accordance 

with the Budget Procedure Rules contained in Part 4 of this 

Constitution 

 

ii) To chair a meeting, when necessary, of the Chairmen of all Overview 

and Scrutiny Committees to determine which Overview and Scrutiny 

Committee, having regard to prescribed areas of interest and existing 

workloads, may most appropriately be tasked to undertake work on a 

proposed item for consideration. 

 

iii) To chair a meeting of the Chairmen of all Overview and Scrutiny 

Committees to determine the content of the Overview and Scrutiny 

annual report.  
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The Vice-Chairman of the Finance, Economic Development and Corporate 

Services Overview and Scrutiny Committee will support the Chairman in 

relation to the above meetings and chair the meetings in their absence. In the 

absence of the Vice-Chairman, a Vice-Chairman will be elected from those in 

attendance at the respective meeting, for that meeting only. 
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Article 7 – Cabinet 

 

7.1 The Role of Cabinet 

 

The Leader of the Council will appoint Councillors as Cabinet Members to 

form a Cabinet to carry out all of the Council’s functions which are not the 

responsibility of any other part of the Authority, whether by law or under this 

Constitution. 

 

The Cabinet is at the heart of the day-to-day decision-making process of the 

Council and has a key role in proposing the budget and policy framework to 

Full Council. 

 

7.2 Form and Composition 

 

The Cabinet will consist of the Leader together with at least two but not more 

than nine other Councillors. 

 

7.3 Leader 

 

The Leader will be a Councillor elected to the position of Leader by Full 

Council and will hold the office for a four-year term, unless: 

 

i) They resign from the office 

 

ii) They are no longer a Councillor 

 

iii) Full Council passes a resolution to remove the Leader from office 

 

The Leader of the Council will be responsible for: 

 

iv) Determining the size of Cabinet 

 

v) Appointing a Deputy Leader 

 

vi) Appointing, removing and replacing Members of Cabinet 

 

vii) Allocating decision-making powers to Cabinet and individual Members 

of Cabinet 

 

viii) Allocating portfolio areas of responsibility to Cabinet Members 

 

7.4 Deputy Leader 

 

i) The Deputy Leader will exercise all the functions of the Leader of the 

Council in his or her absence. 
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ii) If for any reason the Leader is unable to act, or the office of Leader is 

vacant, and the Deputy Leader is unable to act or the office of Deputy 

Leader is vacant, the Cabinet must act in the Leader’s place, or 

arrange for a Cabinet Member to act in his or her place until a new 

Leader can be elected. 

 

7.5 Other Cabinet Members 

 

Other Cabinet Members, including the Deputy Leader, shall hold office until 

whichever of the following events occur first: 

 

i) They resign from office 

 

ii) They are no longer Councillors 

 

iii) They are removed from office by the Leader of the Council. 

 

Councillors appointed to Cabinet cannot be Members of any of the Council’s 

Overview and Scrutiny Committees.  

 

The Chairman of the Council or Vice-Chairman of the Council cannot be 

appointed onto Cabinet.  

 

7.6 Cabinet Portfolios 

 

Each Cabinet Member will have special responsibility for the exercise of a 

portfolio of Cabinet functions as agreed by the Leader of the Council. 

 

The Leader will determine which Cabinet Member is to be responsible for 

each portfolio. 

 

7.7 Proceedings of Cabinet 

 

Cabinet must conduct their proceedings in accordance with the principles of 

Council Procedure Rules and Access to Information Procedure Rules set out 

in Part 4 of this Constitution, other than those rules which only apply to 

meetings of Full Council. 

 

In addition, Cabinet will carry out its duties in accordance with the Executive 

Procedure Rules set out in Part 4 of this Constitution. 
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Article 8 – Regulatory Committees  

 

8.1 Regulatory and other Committees 

 

The Council will appoint the following Committees to discharge the 

responsibilities set out in Part 3(a) of this Constitution: 

 

• Alcohol, Entertainment and Late Night Refreshment Licensing 

Committee 

• Licensing Committee 

• Planning Committee 

 

8.2 Membership of Regulatory Committees 

 

Full Council will appoint Councillors to Regulatory Committees, the number of 

which will be dependent upon the size of each individual Committee as set out 

in their respective Procedure Rules at Part 4 of this Constitution. 

 

Regulatory Committees will comply with the political balance rules in Section 

15 of the Local Government and Housing Act 1989. 

 

8.3 Training 

 

Councillors must attend mandatory training and annual refresher training in 

order to sit and act on the Alcohol, Entertainment and Late Night Refreshment 

Licensing Committee, the Licensing Committee and Planning Committee. 

 

8.4 Proceedings of Regulatory and other Committees 

 

Regulatory and other Committees must conduct their proceedings in 

accordance with the principles of Council Procedure Rules and Access to 

Information Procedure Rules set out in Part 4 of this Constitution, other than 

those rules which only apply to meetings of Full Council. 

 

In addition, meetings of the Alcohol, Entertainment and Late Night 

Refreshment Licensing Committee, the Licensing Committee and Planning 

Committee will follow their own prescribed procedures as set out in Part 4 of 

this Constitution. 

 

8.5 Review Boards and Appeal Panels 

 

The Council will appoint Review Boards and Appeal Panels to discharge the 

responsibilities set out in Part 3(a) of this Constitution. 
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Article 9 – The Constitution Committee 

 

9.1 Role and Function  

 

The Council will establish a Constitution Committee which will: 

 

i) Advise and propose to Full Council amendments to the Constitution 

relating to all matters other than conduct and probity issues 

 

ii) Receive and consider reports from the Monitoring Officer or Chief 

Executive in relation to proposed amendments to the Constitution 

 

iii) To receive and consider reports from Cabinet or any of the Council’s 

Committees which propose amendments to the Constitution 

 

iv) To monitor and review the operation of the Constitution  

 

9.2 Membership 

 

Full Council will appoint no fewer than seven Councillors to the Constitution 

Committee. 

 

The Constitution Committee will comply with the political balance rules in 

Section 15 of the Local Government and Housing Act 1989. 

 

9.3 Proceedings of the Constitution Committee 

 

 The Constitution Committee must conduct its proceedings in accordance with 

the principles of Council Procedure Rules and Access to Information 

Procedure Rules set out in Part 4 of this Constitution, other than those rules 

which only apply to meetings of Full Council. 
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Article 10 – Governance and Audit Committee 

 

10.1 Role and Function 

 

 The Council will establish a Governance and Audit Committee which will 

 undertake the following functions: 

 

 Audit Activity 

 

i) Approve the appointment of internal auditors 

 

ii) Approve the internal audit strategy and plan and monitor their 

performance 

 

iii) Review internal audit progress reports, outlining the main issues arising 

and paying particular attention to reports with limited assurance 

 

iv) Review the status of agreed internal audit recommendations to ensure 

implementation by the due date 

 

v) Receive the annual report and opinion of the Head of Internal Audit 

 

vi) Consider the appointment of external auditors 

 

vii) Consider and review the reports of external audit, including the audit 

plan, audit letter and certification of grants and returns 

 

viii) Review the effectiveness of the relationship between internal audit and 

external audit and that the value of the audit process is actively 

promoted in line with the Accounts and Audit Regulations 

 

ix) Meet in private with the internal and external auditors at least annually 

 

Risk Management 

 

x) Approve the risk management strategy and framework 

 

xi) Review the corporate risk register and other key risks (including 

partnerships) and seek assurances that appropriate mitigating action 

has been taken where necessary 

 

xii) Approve the annual report on risk management activity and consider 

the effectiveness of the Council’s overall arrangements for managing 

risk 
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Governance 

 

xiii) Approve the Annual Governance Statement and ensure that in-year 

assurance statements completed by officers properly reflect the risk 

and control environment and any actions required to improve it 

 

xiv) Approve the Code of Corporate Governance and action plan 

 

xv) Review the effectiveness of the governance arrangements 

underpinning the establishment and maintenance of key partnerships 

 

xvi) Consider the outcome of a self-assessment of the effectiveness of the 

Committee’s work (at least bi-annually) 

 

xvii) Produce a Chairman’s Annual Report on the activities of the 

Committee and present this to Full Council 

 

Regulatory Framework 

 

xviii) Review the Council’s internal control policies, such as Contract 

Procedure Rules, Financial Procedure Rules, and any significant 

amendments or revisions to them 

 

xix) Monitor, review and amend as appropriate the thresholds and limits 

contained in the Financial Procedure Rules Guidance Notes 

 

xx) Approve the Counter Fraud, Bribery and Corruption Framework, 

including the Whistleblowing Policy and Anti-Money Laundering Policy 

 

xxi) Monitor, review and amend as appropriate the Council’s approved 

Treasury Management Strategy, paying particular attention to the 

inherent risks of the prevailing economic/financial climate 

 

xxii) Review the annual report on the effectiveness of the Council’s Health 

and Safety arrangements 

 

xxiii) Receive an annual report on the Council’s involvement in safeguarding 

vulnerable adults and children 

 

xxiv) Initiate inquiries on matters brought to the Committee’s attention by the 

Chief Executive, Deputy Chief Executive, Assistant Director or any 

Council body 

 

Accounts and Financial Reporting 

 

xxv) Approve the annual statement of accounts and receive the external 

auditor’s Annual Governance Report on issues arising from the audit 

and the value for money opinion 
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xxvi) Approve the Annual Revenue and Capital Outturn report, including the 

movement of reserves 

 

xxvii) Approve the Statement of Accounting Policies to be used in the 

production of the financial statements. In particular, to approve the 

underlying assumptions to be used to calculate International 

Accounting Standard (IAS) 19 pension figures in the statement of 

accounts 

 

xxviii) Review and draw the attention of the Council to issues arising out of 

the financial statements and financial reports in accordance with the 

Local Government Act 2003. 

 

Ombudsman 

 

xxix) Consider the Monitoring Officer’s annual report on the outcome of 

Ombudsman enquiries. 

 

xxx) Consider specific reports from the Ombudsman as required. 

 

10.2 Membership 

 

Full Council will appoint no fewer than seven Councillors to the Governance 

and Audit Committee. 

 

The Governance and Audit Committee will comply with the political balance 

rules in Section 15 of the Local Government and Housing Act 1989. 

 

The Committee may appoint, as a Co-opted Member, an external appointee 

as a member of the Governance and Audit Committee with voting rights. 

 

10.3 Training 

 

Councillors must attend mandatory training and annual refresher training in 

order to sit and act on the Governance and Audit Committee. 

 

10.4 Proceedings of the Governance and Audit Committee 

 

 The Governance and Audit Committee must conduct its proceedings in 

accordance with the principles of Council Procedure Rules and Access to 

Information Procedure Rules set out in Part 4 of this Constitution, other than 

those rules which only apply to meetings of Full Council. 
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Article 11 – Companies Committee 

 

11.1 Role and Function 

 

The Council will establish a Companies Committee which, in relation to any 

stand-alone company, joint venture partnership or other such collaborative 

arrangement, whether wholly or jointly owned by the Council, will: 

 

i) Provide oversight of company of other venture business planning 

processes to ensure alignment with the Council’s overarching strategy 

whilst recognising the operational independence of the company or 

venture 

 

ii) Provide a scrutiny function for investments, outcomes against funding, 

property disposals and other resourcing decisions made in relation to 

companies 

 

iii) Consider proposals on the creation of any new company or joint 

venture and make recommendations to Cabinet as to the need, 

desirability and business objectives of the new entity prior to its 

creation 

 

iv) Approve and monitor Strategic Business Plans of any new company or 

joint venture together with any substantive changes to those plans 

 

v) Have oversight on an annual basis of the Strategic Business Plans of 

existing companies and joint ventures and to consider any substantive 

changes to those plans 

 

vi) Receive reports and evaluate strategic performance, including financial 

performance against Strategic Business Plans 

 

vii) Make recommendations to Cabinet on appropriate skills and expertise 

at Board level, the strategic objectives and the strategic direction 

 

viii) Approves the appointment of company directors, subject to the Articles 

of Association of the company concerned 

 

11.2 Membership 

 

Full Council will appoint not less than eight Councillors to the Companies 

Committee. 

 

The Companies Committee will comply with the political balance rules in 

Section 15 of the Local Government and Housing Act 1989. 
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11.3 Proceedings of the Companies Committee 

 

 The Companies Committee must conduct its proceedings in accordance with 

the principles of Council Procedure Rules and Access to Information 

Procedure Rules set out in Part 4 of this Constitution, other than those rules 

which only apply to meetings of Full Council. 
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Article 12 – Employment Committee 

 

12.1 The Council will establish an Employment Committee which, in accordance 

with Officer Employment Procedure Rules as set out in Part 4 of this 

Constitution and in consultation with the relevant Independent Person where 

appropriate, will: 

 

i) Oversee the recruitment and selection process of the Council’s Head of 

Paid Service and determine terms and conditions of employment and 

make recommendations to Full Council in this respect 

 

ii) Take decisions affecting the remuneration, terms and conditions of 

service of the Head of Paid Service 

 

iii) Undertake performance appraisals of the Head of Paid Service and 

contribute to Directors’ annual targets against which performance can 

be measured 

 

iv) Oversee the recruitment and selection process of the Monitoring 

Officer and Section 151 Officer and make recommendations to Full 

Council in this respect 

 

v) Appoint the Deputy Chief Executive, Directors and posts falling with the 

level of Assistant Director, or any such equivalent posts 

 

vi) Consider allegations concerning the conduct or capability of Statutory 

Officers and other Chief Officers in order to establish whether or not 

they are sufficiently well-founded and serious in content to justify 

investigation 

 

vii) Suspend a Statutory Officer or other Chief Officer under the terms of 

the Joint Negotiating Committee Conditions of Service for Chief 

Executives or the Joint Negotiating Committee Conditions of Service 

for Chief Officers 

 

viii) Review the appointment of an external investigator to carry out an 

investigation on behalf of the Committee where necessary 

 

ix) Receive and consider any report of an investigator and, if appropriate, 

hold a capability or disciplinary hearing and determine a course of 

action (up to and including dismissal) within the Council’s power under 

law and within its procedures 

 

x) Dismiss Chief Officers, the Monitoring Officer, the Section 151 Officer 

and posts falling within the definition of Deputy Chief Officer in Section 

2(1) of the Local Government and Housing Act 1989 

 

xi) Settle all matters relating to the above appointments or dismissals 
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xii) Oversee the recruitment and selection process of the relevant 

independent person in accordance with the Localism Act 2011 and 

make recommendations to Full Council in that respect 

 

xiii) To discharge the Council’s functions under Section 112 of the Local 

Government Act 1972 which have not otherwise been delegated, 

including advising Full Council and Committees on: 

 

• The requirements for, and the availability of, human resources 

necessary for the fulfilment of the Council’s policies 

• The promotion of good employee relations in the Council 

• Matters of general employment and personnel concern to the 

Council 

• The promotion of equal opportunities for all employees of the 

Council, and in the Council’s recruitment and selection 

procedures, and to monitor the effectiveness of such measures 

• Matters affecting the efficient use of the Council’s staff 

resources and to make recommendations to Cabinet 

• Review and recommend adoption of the People and 

Organisational Development Strategy and Annual Pay Policy 

prior to going to Council 

 

xiv) Keep under review local terms and conditions of employment for 

employees and make recommendations regarding the annual local pay 

award 

 

xv) Consider and recommend appropriate actions where necessary in 

response to proposals relating to changes within the structure of the 

organisation which involves substantial changes in responsibilities of 

Chief Officers 

 

xvi) Promote and pursue a policy of equal opportunities in employment and 

‘sign-off’ key information before it is published 

 

xvii) Consider matters relating to superannuation, pensions and gratuities 

 

12.2 Membership 

 

i) Full Council will appoint not less than seven Councillors to the 

Employment Committee. 

 

ii) The Employment Committee will comply with the political balance rules 

in Section 15 of the Local Government and Housing Act 1989. 

 

iii) Membership of the Committee will, as and when required, include the 

involvement of the relevant appointed Independent Person. 
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12.3 Proceedings of the Companies Committee 

 

 The Employment Committee must conduct its proceedings in accordance with 

the principles of Council Procedure Rules and Access to Information 

Procedure Rules set out in Part 4 of this Constitution, other than those rules 

which only apply to meetings of Full Council. 

 

 In addition, in relation to employment, the Committee must follow the Officer 

Employment Procedure Rules set out in Part 4 of this Constitution. 
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Article 13 – Joint Arrangements 

 

13.1 Joint Arrangements 

 

The Council may establish joint arrangements with one or more Local 

Authority to exercise functions which are not executive functions in any of the 

participating authorities. Such arrangements may involve the appointment of 

Joint Committees with these other Local Authorities. 

 

13.2 Joint Arrangements – Cabinet  

 

Cabinet may establish joint arrangements with one or more Local Authority to 

exercise executive functions. Such arrangements may involve the 

appointment of Joint Committees with these other Local Authorities. Only 

Members of Cabinet will normally be entitled to be appointed onto Joint 

Committees establish by Cabinet, except in the following circumstances: 

 

• The Joint Committee has functions for only part of the area of the 

Authority and that area is smaller than two-fifths of the authority by area 

of population. In such cases, Cabinet may appoint any Councillor to the 

Joint Committee who is a local ward Member which is wholly or partly 

contained within the area. 

 

13.3 Arrangements to Promote Economic, Social or Environmental Wellbeing 

 

The Council or Cabinet, in order to promote the economic, social or 

environmental wellbeing of South Kesteven may: 

 

i) Enter into arrangements or agreements with any person or body 

 

ii) Co-operate with, facilitate or co-ordinate the activities of any person or 

body 

 

iii) Exercise on behalf of that person or body any functions of that person 

or body 

 

13.4 Proceedings of Joint Committees 

 

 Joint Committees must conduct their proceedings in accordance with the 

principles of Council Procedure Rules and Access to Information Procedure 

Rules set out in Part 4 of this Constitution, other than those rules which only 

apply to meetings of Full Council, unless they set their own Terms of 

Reference. 

 

 If a Joint Committee is established by Cabinet it must also conduct its 

proceedings in accordance with the Executive Procedure Rules set out in Part 

4 of this Constitution, unless they set their own terms of reference. 
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13.5 Delegation to and from other Local Authorities 

 

 The Council may delegate non-executive functions to another Local Authority 

 or, in certain circumstances, the executive of another Local Authority. 

 

Cabinet may delegate executive functions to another Local Authority of the 

executive of another local authority in certain circumstances. 

 

The decision whether or not to accept such a delegation from another Local 

Authority shall be reserved to Full Council. 

 

13.6 Contracting Out 

 

The Council (for functions which are not executive functions) or Cabinet (for 

executive functions) may contract out to another body or organisation 

functions which may be exercised by an Officer, and which are subject to: 

 

i) An Order under Section 70 of the Deregulation and Contracting Out Act 

1994 

 

ii) Contracting arrangements where the contractor acts as the Council’s 

agent under usual contracting principles, provided there is no 

delegation of the Council’s discretionary decision making 
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Article 14 – Officers 

 

14.1 Terminology 

 

The term ‘Officers’ means all employees engaged by the Council to carry out 

its functions. 

 

A ‘Proper Officer’ or ‘Chief Officer’ is an Officer who has responsibility for a 

particular statutory function or range of functions. 

 

14.2 Appointment, Recruitment and Dismissal of Officers 

 

The appointment, recruitment and dismissal of Officers will be undertaken in 

accordance with the Officer Employment Procedure Rules as set out in Part 4 

of this Constitution. 

 

14.3 Statutory Officers 

 

 Head of Paid Service 

 

The Council is required to designate a Head of Paid Service, a Section 151 

Officer and a Monitoring Officer. 

 

The Head of Paid Service cannot be the Monitoring Officer but if they are a 

qualified accountant, they may also hold the position of Section 151 Officer.  

 

The Monitoring Officer cannot hold the position of Head of Paid Service or 

Section 151 Officer. 

 

14.4 Management Structure 

 

The Council will employ such Officers as it considers necessary to carry out 

its functions. 

 

The Council will employ Officers for the following posts who will be designated 

as Chief Officers: 

 

• Chief Executive (Head of Paid Service – Statutory Officer) 

• Deputy Chief Executive (Monitoring Officer – Statutory Officer) 

• Director of Commercial and Operations 

• Director of Growth and Culture 

• Director of Housing and Property 

• Assistant Chief Executive 

• Assistant Director of Finance (Section 151 Officer – Statutory Officer) 
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To enable Chief Officers to carryout their functions, the Council will provide 

them with such Officers, accommodation and other resources they consider 

are necessary. 

 

14.5 Deputies 

 

Under the relevant provisions, Statutory Officers of the Council can nominate 

members of their staff to perform their duties when they are unable to act 

owing to absence or illness. This will an Officer at the relevant managerial 

level in the organisation who has the requisite professional qualifications or 

experience according to the particular duties required to be performed. 

 

Deputy Statutory Officers are: 

 

• Deputy Section 151 Officer – Head of Finance 

• Deputy Monitoring Officer – Head of Democratic Services 

 

14.6 Decision-making – Officer Scheme of Delegation 

 

The Council’s scheme of delegation for its Officers is set out in Part 3(c) of 

this Constitution. 

 

14.7 Conduct 

 

Officers will comply with the Officers’ Code of Conduct and the Protocol on 

Officer/Member Relations as set out in Part 5 of this Constitution, together 

with all other relevant protocols and procedures within the document. 
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Article 15 – Decision Making 

 

15.1 Responsibility for Decision Making 

 

 The Council has established and will maintain a record of what part of the 

Council or individual has responsibility for particular decisions or decisions 

relating to specific areas or functions. This is set out in Part 3 of this 

Constitution. 

 

15.2 Principles of Decision Making 

 

 All decisions of the Council, whoever takes them, will be made: 

 

i) In accordance with this Constitution 

 

ii) Within the Council’s legal powers  

 

iii) With respect for human rights 

 

iv) Having regard to the Council’s objectives and vision set out in its 

Corporate Plan, unless the decision seeks to amend them 

 

v) Having regard to all relevant considerations and only those 

considerations 

 

vi) Having concluded that the desired outcome merits the action or 

expenditure involved 

 

vii) With clearly defined aims and desired outcomes 

 

viii) With an explanation as to what options were considered 

 

ix) With clear reasons for the decision  

 

x) Proportionately 

 

xi) With due consultation and professional advice of Officers having been 

taking into account 

 

xii) In favour of openness and transparency 

 

xiii) Accountably 
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15.3 Decisions by Officers 

 

Officers making decisions must follow the Officer Code of Conduct set out in 

Part 5 of this Constitution and act in accordance with the above principles, 

together with the Council’s Financial Procedure Rules, Contract Procedure 

Rules and any other relevant protocols or procedures set out in this 

Constitution. 

 

15.4 Decision-making Affecting Civil Rights and Obligations 

 

Any person or body charged with determining the civil rights and obligations of 

any person on behalf of the Council will follow a proper procedure which 

accords with the requirements of natural justice and safeguards the right to a 

fair trial contained in Article 6 of the European Convention on Human Rights. 
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Article 16 – Finance, Contracts and Legal Matters 

 

16.1 Financial Management 

 

The management of the Council’s financial affairs will be conducted in 

accordance with the Financial Regulations as set out in Part 4 of this 

Constitution. 

 

16.2 Contracts 

 

Every contract made by the Council will comply with the Contract Procedure 

Rules as set out in Part 4 of this Constitution. 

 

16.3 Legal Proceedings 

 

Unless any enactment otherwise authorises or requires, the Chief Executive, 

the Monitoring Officer or any officer of the Council so authorised by them in 

writing may institute, defend or participate in any legal proceedings in any 

case where such action is necessary to give effect to decisions of the Council 

or in any case where the Chief Executive considered that such action is 

necessary to protect the Council’s interests. 

 

16.4 Authentication of Documents 

 

Where any document is necessary to any legal procedure or proceedings on 

behalf of the Council, it will be signed by either the Chief Executive, Deputy 

Chief Executive, Monitoring Officer, any relevant Director or any other person 

authorised by them in writing, unless any enactment otherwise authorises or 

requires, the Council has given requisite authority to some other person. 

 

All contracts entered into on behalf of the Council in the course of the 

discharge of an executive function shall be made in writing. Contracts must 

either be signed by the relevant Cabinet Member or an Officer of the Authority 

or be made under the Common Seal of the Council attested by an authorised 

officer. 

 

16.5 Common Seal of the Council 

 

The Common Seal of the Council will be kept in a safe place in the custody of 

the Chief Executive. A decision of the Council, or of any part of it, will be 

sufficient authority for sealing any document necessary to give effect to the 

decision. The Common Seal will be affixed to those documents which in the 

opinion of the Monitoring Officer should be sealed. 
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Article 17 – Review and Revision of the Constitution  

 

17.1 Duty to Monitor and Review the Constitution 

 

The Monitoring Officer will monitor and review the operation of the 

Constitution to ensure that the aims and principles of the Constitution are 

given full effect. 

 

17.2 Protocol for Monitoring and Review of the Constitution by the 

Monitoring Officer 

 

It will be the duty of the Monitoring Officer to make such recommendations for 

changes as may be necessary in order to better achieve the purposes of this 

Constitution set out in Article 1 of this Constitution. In undertaking this duty, 

the Monitoring Officer will have regard to any legislative changes affecting the 

Constitution and may: 

 

i) Observe meetings of different parts of the Councillor and Officer 

structure 

 

ii) Undertake an audit trail of a sample of decisions 

 

iii) Record and analyse issues raised with them by Councillors, Officers, 

the public and other relevant stakeholders 

 

iv) Compare practices in this Authority with those of other authorities or 

national examples of best practice 

 

v) Liaise with the Constitution Committee whenever necessary as part of 

the review process 

 

17.3 Changes to the Constitution 

 

i) Changes to the Constitution will only be approved by Full Council after 

consideration of a report by the Monitoring Officer on the proposal by 

the Constitution Committee 

 

ii) This excludes changes which are statements of factual matters 

appertaining to the Council, such as its objectives and policy 

framework, or legislative changes which the Authority has no choice 

but to implement. In such instances, a decision of Full Council will not 

be required in order for the necessary changes to be made to the 

Constitution 
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17.4 Changes in the Arrangements for Discharging the Council’s Functions 

 

Any proposal to change the arrangements for discharging the Council’s 

functions to any other form of executive arrangements or alternative 

arrangements as defined in the Local Government Act 2000, Local 

Government Involvement in Health Act 2007 and the Localism Act 2011 will 

be dealt with in consultation with local electors and other interest parties and 

in accordance with the procedures laid down in those Acts and all relevant 

subordinate legislation made and guidance issued under it. 
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Article 18 – Suspension and Interpretation of the Constitution 

 

18.1 Suspension of the Constitution 

 

 Articles not to be suspended  

 

 The Articles of the Constitution cannot be suspended. 

 

 Rules capable of suspension 

 

All rules of the Council contained within Part 4 of the Constitution may be 

suspended by Full Council to the extent permitted by law. 

 

Procedure for suspension of rules 

 

A motion to suspend any rules will not be moved without notice, unless at 

least on half of the whole number of Councillors are present. The extent and 

duration of suspension will be proportionate to the result to be achieved, 

taking into account the purposes of this Constitution set out in Article 1. 

 

18.2 Interpretation 

 

This Constitution will be interpreted in accordance with the laws of England 

and all words will be given their natural meaning where appropriate. 

 

The ruling of the Chairman of the Council as to the interpretation, construction 

or application of this Constitution or as to the proceedings of Council are final 

and will not be challenged will be at any meeting of the Council. Such 

interpretation will have regard to the purposes of this Constitution contained in 

Article 1. 
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PART 4 

 

 

RULES OF PROCEDURE 
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Appendix C



 

COUNCIL PROCEDURE RULES 

 

1. Scope of Procedure Rules 

 

1.1 All of the Rules set out in these Council Procedure Rules apply to all meetings 

of Full Council. 

 

1.2 None of the rules set out in these Council Procedure Rules apply to meetings 

of Cabinet or Committees of Cabinet 

 

1.3 Rules 5 to 10 inclusive and 13 to 21 inclusive (apart from Rule 19.3 in respect 

of standing to speak) of these Council Procedure Rules apply to meetings of 

all other Committees, Sub-Committees and Panels. 

 

2. Annual Meeting 

 

2.1 In a year when there is an ordinary election of Councillors, the Annual 

Meeting will take place within 21 days of the retirement of the outgoing 

Councillors. In any other year, the annual meeting will take place in March, 

April or May. 

 

2.2 The Annual Meeting will: 

 

(a) Elect a person to preside if the Chairman of the Council is not present 

 

(b) Elect the Chairman of the Council for the municipal year 

 

(c) Elect the Vice-Chairman of the Council for the municipal year 

 

(d) Approve the minutes of the previous meeting 

 

(e) Receive any disclosures of interest from Councillors 

 

(f) Receive any announcements from the Chairman of the Council, Leader 

of the Council, individual Cabinet Members or the Head of Paid Service 

 

(g) Elect the Leader of the Council in accordance with Paragraph 7.3 of 

Article 7 of this Constitution 

 

(h) Receive from the Leader of the Council details of the appointments and 

any delegations made by them for inclusion in the Council’s 

Responsibility for Functions at Part 3 to this Constitution 

 

(i) Approve a programme of ordinary meetings of the Council for the year 

 

(j) Determine which committees to establish for the municipal year, their 

size and terms of reference 
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(k) Determine the allocation of seats to political groups in accordance with 

the political balance rules 

 

(l) Receive nominations of Councillors to serve on each committee and 

outside bodies and appoint to those committees and outside bodies, 

except where appointment to those bodies has been delegated by the 

Council or is exercisable only by Cabinet. 

 

(m) Appoint Chairmen and Vice-Chairmen of Committees, according to 

their suitability and merit in the opinion of the Leader of the Council. 

 

(n) Consider any business set out in the notice convening the meeting 

 

3. Ordinary Meetings 

 

3.1 Ordinary meetings of the Council will take place in accordance with a 

programme determined at the Council’s Annual Meeting and will: 

 

(a) Elect a person to preside if both the Chairman and Vice-Chairman are 

not present 

 

(b) Approve the minutes of the previous meeting 

 

(c) Receive any disclosures of interest from Councillors  

 

(d) Receive any announcements from the Chairman of the Council, Leader 

of the Council, individual Cabinet Members or the Head of Paid Service 

 

(e) Receive questions and statements from the public in accordance with 

Council Procedure Rule 11 

 

(f) Deal with any business from the previous meeting  

 

(g) Receive reports from Cabinet and the Council’s Committees and 

Panels and debate any of those reports  

 

(h) Receive reports on the business of joint arrangements and external 

organisations and debate any of those reports 

 

(i) Debate motions 

 

(j) Consider any other business specified in the summons to the meeting  

 

(k) Receive reports from the Chief Executive, Section 151 Officer or the 

Monitoring Officer 
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3.2 The order of the agenda at ordinary meetings will be as follows: 

 

- Public Open Forum 

- Apologies for Absence 

- Declarations of Interest 

- Minutes of the Previous Meeting 

- Communications 

- Reports for Consideration and Decision by Council 

- Open Questions by Councillors 

- Notices of Motion 

 

4. Extraordinary Meetings 

 

4.1 Those listed below may request the Chief Executive to call an extraordinary 

meeting of Full Council in addition to ordinary meetings: 

 

(a) Full Council by resolution 

 

(b) The Chairman of the Council 

 

(c) The Monitoring Officer 

 

(d) Any five members of the Council if they have signed a requisition 

presented to the Chairman of the Council and they have refused to call 

a meeting or has failed to call a meeting within seven days of the 

presentation of the requisition 

 

4.2 The Chief Executive will liaise with the Chairman of the Council and political 

group leaders prior to confirming a suitable date for the extraordinary meeting 

and will publish a summons for the meeting in accordance with the Access to 

Information Procedure Rules.  

 

4.3 The only business to be conducted at an extraordinary meeting will be 

restricted to the item for which the meeting was called. No consideration of 

minutes from the previous meeting or any other standing items for ordinary 

meetings will take place. 

 

5. Appointment of Substitute Members of Committees and Sub-

Committees 

 

5.1 The Chief Executive is authorised to give effect to the wishes of political 

groups, as expressed in accordance with paragraph 13 of the Local 

Government (Communities and Political Groups) Regulations 1990, by 

making appointments to committees and sub-committees in accordance with 

Section 16 of the Local Government and Housing Act 1989. 
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5.2 Notice of an intended substitution must be delivered to Democratic Services 

prior to the commencement of the meeting, confirming the name of the 

Councillor submitting their apologies for absence and the name of the 

Councillor substituting for them. 

 

5.3 A Councillor acting as a substitute will have the same powers as the 

Councillor for whom they are substituting and their attendance will count 

towards the quorum for the meeting. 

 

5.4 In the event that a member of a Committee or Sub-Committee and their 

appointed substitute both attend prior to the commencement of the meeting, 

the substitution will be cancelled. 

 

5.5 In the event that a member of a Committee or Sub-Committee appoints a 

substitute but attends after the commencement of the meeting, the 

substitution will be honoured. 

 

6. Time and Place of Meetings 

 

6.1 The time and place of meetings will be determined by the Chief Executive and 

notified in the summons. 

 

7. Notice and Summons to Meetings and Postponement of Meetings 

 

7.1 The Chief Executive will give notice to the public of the time and place of any 

meetings in accordance with the Access to Information Procedure Rules. 

 

7.2 At least five clear working days before a meeting, the Chief Executive will 

publish a summons signed by him or her and send this by post to every 

member of the Council, leave it at their usual place of residence or send it by 

electronic means with consent from individual Councillors to their District 

Council email account. 

 

7.3 The summons will give the date, time and place of each meeting and specify 

the business to be transacted, and will be accompanied by such reports as 

are available.  

 

7.4 Where exceptional circumstances apply and the Chairman, following 

consultation with the Vice-Chairman and the Chief Executive, considers that it 

is necessary to postpone a meeting for reasons such as lack of business, 

inability to obtain a quorum for the meeting, inclement weather, a civil 

emergency, health and safety grounds or similar reasons, the Chairman may 

take the decision to postpone a meeting. 

 

7.5 Where a meeting is postponed notification must be given to all members of 

the Council and to the press and notice of the postponement must be posted 

at the Council Officer and on the Council’s website. 
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8. Chairing the Meeting 

 

8.1 The person presiding at the meeting may exercise any power or duty of the 

Chairman. If the Chairman is present, they must chair the meeting unless they 

have declared an interest and is required to leave the meeting room. 

 

9. Quorum 

 

9.1 The quorum of a meeting will be one quarter of the whole number of members 

of the Council. For other Committees or bodies of the Council, unless 

prescribed elsewhere in the Constitution, the quorum will be one third of the 

number of members of the Committee or body, or four Councillors, whichever 

is the greater. During any meeting, if the Chairman counts the number of 

Councillors and declares there is not a quorum present, then the meeting will 

adjourn immediately.  

 

9.2 Remaining business will be considered at a time and date fixed by the 

Chairman. If they do not confirm a date, the remaining business will be 

considered at the next ordinary meeting of the Council or respective body. 

 

10. Duration of meeting 

 

10.1 Unless the majority of Councillors present vote for the meeting to continue, 

any meeting that has lasted for three hours, excluding any temporary 

adjournment, will adjourn immediately. 

 

10.2 Remaining business will be considered at a time and date fixed by the 

Chairman. If they do not confirm a date, the remaining business will be 

considered at the next ordinary meeting. 

 

11. Public Open Forum 

 
11.1 Members of the public may make a statement or ask any question of any 

member of the Council, subject to paragraph 11.6, during a period of up to 30 
minutes set aside at the start of the meeting. 

 
11.2 In respect of extraordinary meetings, members of the public may make a 

statement or ask any question of any member of the Council, subject to 
paragraph 11.6, at the commencement of the item being considered for a 
period of up to 30 minutes. 

 
11.2 Notice of any statement to be made or question to be asked must be given by 

delivering it in writing or by electronic mail to the Chief Executive at least three 
working days before the day of the meeting. Each notice must give the name 
and contact details of the speaker or questioner and must name the member 
of the Council to whom a question is to be put.  

 
11.3 The Chairman may direct a question to another member of the Council if 

deemed more appropriate and they agree to accept it. 
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11.4 Questions will be asked and speeches made in the order in which notice of 

them was received, except that the Chairman may group together similar 
questions or items to be spoken on. Each question or speech will be subject 
to a total time limit of five minutes. 

 
11.5 At any one meeting no person or organisation may submit more than two 

questions or speak on more than two items on the agenda of the relevant 
meeting and no more than six such questions or speeches will be tabled or 
delivered at any one meeting. If more than six notices of intention to speak are 
received, the first six received will be invited to attend to speak on the agenda 
item. Any questions tabled for that same meeting will be dealt with by way of 
written response or held over until the next meeting at the request of the 
questioner or speaker. 

 
11.6  The Chief Executive may reject a question or prevent the right to speak if it 
 

(a) Is not about a matter for which the District Council has a responsibility 
or which directly affects the district 

 

(b) Is defamatory, frivolous, objectionable, improper or offensive 
 

(c) It is substantially the same as a question which has been put by a 
member of the public at a meeting of the Council in the past six months 

 

(d) Requires disclosure of confidential or exempt information 
 

11.7 A record of statements and questions made and any responses to them will 
be recorded in the minutes of the meeting.  

 
11.8 The Chairman will invite each member of the public to put the question to the 

member named in the notice or make their statement. If the member of the 
public who has registered to speak is unable to be present, they may ask the 
Chairman to read out the question or statement on their behalf. The Chairman 
may ask the question on the questioner's behalf, indicate that a written reply 
will be given or decide, in the absence of the questioner, that the question will 
not be dealt with. 

 
11.10  Any question which cannot be dealt with during public question time, either 

because of lack of time or because of the non-attendance of the member to 
whom it was to be put, will be dealt with by a written answer within seven 
working days of the meeting. 

 
11.11 Unless the Chairman decides otherwise, no discussion will take place on any 

question or speech, but any Councillor may move that a matter raised by a 
question or speech be referred to the Cabinet or the appropriate Committee or 
Sub-Committee. Once seconded, such a motion will be voted on without 
discussion. 
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12. Open Questions by Councillors 
 
12.1 Time allowed for questions will be a maximum of 45 minutes.   

 

12.2 Questions will only be addressed to the Leader of the Council, individual 

Cabinet Members, Chairmen or Vice-chairmen of Overview and Scrutiny 

Committees or Opposition Political Group Leaders. 

 

12.3 Questions will not be addressed to the Chairmen or Vice-Chairmen of the 

Planning Committee, Licensing Committee (Alcohol, Entertainment and Late 

Night Refreshment Licensing Committee) or Governance and Audit 

Committee, or any Officer. 

 

12.4 Questions will be on a first come, first served basis. Councillors will join the 

queue through the electronic queuing system in the Council Chamber. If the 

electronic queuing system is unavailable questions will be taken by a show of 

hands on a first come, first served basis and managed by the Chairman until 

the time allowed has been reached or before that if no more questions are 

forthcoming. 

 

12.5 No debate, speech or statement is to take place and Councillors are limited to 

one question per meeting. No supplementary questions may be asked.  

 

12.6 All questions and answers must be directed through the Chairman. 

 

12.7 Any question asked within the allocated time for open questions by 

Councillors will be answered. 

 

12.8 Questions will not be recorded verbatim in the minutes of Full Council 

meetings. Details in the minutes will consist of the Councillor who asked the 

question, a brief summary of the question and the response provided.   

 

12.10 A question will be rejected by the Chairman if: 
 

- It is not about a matter for which the District Council has a responsibility, 
or which directly affects the district 

- It is of a defamatory, frivolous, objectionable, improper or an offensive 
nature 

- It is substantially the same as a question which has been put at a meeting 
of Full Council in the past six months 

- The answer requires disclosure of confidential or exempt information 
 
13. Motions on Notice 
 
13.1 Except for motions which can be moved without notice under Rule13.6, 

written notice of every motion, signed by the Councillor giving it, must be 
delivered to the Chief Executive at least nine working days before the date of 
the meeting at which it is to be moved. Delivery via electronic mail from the 
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Councillor’s District Council email account will suffice as signed, written 
notice.  

 
13.2 Motions will be recorded in the order in which they are received and open to 

public inspection. Any motion which purports to contravene any current 
legislation, or purports to contravene the arrangement or terms of this 
Constitution, can be excluded by the Chief Executive in advance or at the 
meeting at which it is proposed to be debated. 

 
13.3 Motions for which notice has been given will be listed on the agenda in the 

order in which they were received unless the Councillor giving notice states in 
writing that they propose to move it to a later meeting or withdraw it. 

13.4 Motions must be about matters for which the District Council has a 
responsibility or which directly affect the District. The content of any motion on 
notice will consist of one single subject matter. No motion on notice will be 
debated in the absence of the Councillor who has proposed the motion. 

 
13.5 No Councillor will have more than two notices of motion on the agenda for any 

meeting. 
 

13.6 The following motions may be moved without notice 
 

(a)  To appoint a Chairman or someone to preside the meeting 
 

(b)  In relation to the accuracy of the minutes 
 

(c)  To change the order of business in the agenda 
 

(d)  To refer something to an appropriate body or individual 
 

(e)  To appoint a Committee or Councillor arising from an item on the 
 summons for the meeting 

 

(f)  To receive reports or adoptions of recommendations of Cabinet, 
 Committees, Sub-Committees or Officers and any resolutions following 
 from them 

 

(g)  To withdraw a motion by the original proposer, prior to it being 
 seconded 

 

(h)  To amend a motion 
 

(i)  To proceed to the next business 
 

(j)  That the question be now put 
 

(k)  To adjourn a debate 
 

(l)  To adjourn a meeting 
 

(m) That the meeting continue beyond three hours in duration 
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(n)  To suspend a particular council procedure rule 
 

(o)  To exclude the public and press in accordance with the Access to 
 Information Procedure Rules 

 

(p)  To not hear further a Councillor named under Rule 19.5 or to exclude 
 them from the meeting under Rule 19.6 

 

(q)  To give the consent of the Council where its consent is required by this 
 Constitution 

 

(r)  A motion relating to any item on the agenda of that meeting where no 
 motion has been proposed 

 
14. Rules of Debate  
 
 No speeches until motion seconded 
 
14.1 No speeches may be made after the mover has moved a proposal and 

explained the purpose of it until the motion has been seconded. 
 
 Right to require a motion in writing 
 
14.2 Unless notice of the motion has already been given, the Chairman may 

require it to be written down and handed to him or her before it is discussed. 
 
 Seconder's speech 
 
14.3 When seconding a motion or amendment, a Councillor may reserve their 

speech until later in the debate. 
 
 Content and length of speeches 
 
14.4 Speeches must be directed to the matter under discussion or to a Personal 

Explanation or Point of Order. No speech may exceed five minutes without 
the consent of the Council. 

 
When a Councillor may speak again 

 
14.5 A Councillor who has spoken on a motion may not speak again whilst it is the 

subject of debate except: 
 

(a)  To speak once on an amendment moved by another Councillor 
 

(b)  To move a further amendment if the motion has been amended since 
 they last spoke 

 

(c)  If his or her first speech was on an amendment moved by another 
 Councillor, to speak on the main issue (whether or not the amendment 
 on which they spoke was carried) 
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(d)  In exercise of a right of reply 
 

(e)  On a point of order 
 

(f)  On a point of information  
 

(g)  By way of personal explanation  
 
 Amendments to motions 
 
14.6 An amendment to a motion must be relevant to the motion and will either be: 
 

(a) To refer the matter to an appropriate body or individual for 
consideration 
 

(b) To leave out words  
 

(c) To leave out words and insert or add others 
 

(d) To insert or add words  
 

As long as the effect of (b) to (d) does not negate the motion. 
 

14.7 Only one amendment will be moved and discussed at any one time. No 
further amendment may be moved until the amendment under discussion has 
been disposed of. 

 
14.8 If an amendment is not carried, other amendments to the original motion may 

be moved. 
 

14.9 If an amendment is carried, the motion as amended takes the place of the 
original motion. This becomes the substantive motion to which any further 
amendments are moved. 

 
14.10 If an amendment is accepted by the proposer and seconder of the original 

motion, the amendment does not require further debate. The motion as 
amended takes the place of the original motion and becomes the substantive 
motion to which any further amendments are moved. 

 
14.11 After an amendment has been carried, the Chairman will read out the 

amended (substantive) motion before allowing debate to continue and 
accepting any further amendments. 

 
14.12 The Chairman may require any amendment to a motion to be written down 

and handed to him or her before it is discussed. 
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 Alteration of motion 
 
14.13 A Councillor may alter a motion of which they have given notice with the 

consent of the meeting. The meeting's consent will be signified without 
discussion. 

 
14.14 A Councillor may alter a motion which they have moved without notice with 

the consent of both the meeting and the seconder. The meeting's consent will 
be signified without discussion. 
 

14.15 Only alterations which could be made as an amendment may be made. 
 
 Withdrawal of motion 
 
14.16 A Councillor may withdraw a motion which they have moved with the consent 

of both the meeting and the seconder. The meeting's consent will be signified 
without discussion. No Councillor may speak on the motion after the mover 
has asked permission to withdraw it unless permission is refused. 

 
 Right of Reply 
 
14.17 The mover of a motion has a right to reply at the end of the debate on the 

motion, immediately before it is put to the vote. 
 
14.18 If an amendment is moved, the mover of the original motion has the right of 

reply at the close of the debate on the amendment, but may not otherwise 
speak on it. 

 
14.19 The mover of the amendment has no right of reply to the debate on his or her 

amendment. 
 
 Motions which may be moved during debate 
 
14.20 When a motion is under debate, no other motion may be moved except the 

following procedural motions 
 

(a)  To withdraw a motion 
 

(b)  To amend a motion 
 

(c)  To proceed to the next business 
 

(d)  That the question be now put 
 

(e)  To adjourn a debate 
 

(f)  To adjourn a meeting 
 

(g)  That the meeting continue beyond three hours in duration 
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(h)  To exclude the public and press in accordance with the Access to 
 Information Rules  

 

(i)  To not hear further a Councillor named under Rule 19.5 or to exclude 
 them from the meeting under Rule 19.6 

 
 Closure motions 
 
14.21 A Councillor may move, without comment, the following motions at the end of 

a speech of another Councillor: 
 

(a) To proceed to the next business 
 

(b) That the question be now put 
 

(c) To adjourn a debate 
 

(d) To adjourn a meeting 
 
14.22 If a motion to proceed to next business is seconded and the Chairman thinks 

the item has been sufficiently discussed, they will give the mover of the 
original motion a right of reply and then put the procedural motion to the vote. 

 
14.23 If a motion that the question be now put is seconded and the Chairman thinks 

the item has been sufficiently discussed they will put the procedural motion to 
the vote. If it is passed they will give the mover of the original motion a right of 
reply before putting his or her motion to the vote. 

 
14.24 If a motion to adjourn the debate or to adjourn the meeting is seconded and 

the Chairman thinks the item has not been sufficiently discussed and cannot 
reasonably be so discussed on that occasion, they will put the procedural 
motion to the vote without giving the mover of the original motion the right of 
reply. 

 
 Point of Order 
 
14.25 A Councillor may raise a Point of Order at any time and the Chairman will 

hear them immediately. A Point of Order may only relate to an alleged breach 
of Council Procedure Rules, any other aspect of the Constitution or relevant 
legislation. The Councillor must indicate the rule, aspect of the Constitution or 
legislation and the way in which they considers it has been broken. The ruling 
of the Chairman on the matter will be final. 

 
 Point of Information 
 
14.26 When a Councillor is speaking, and is proceeding on the basis of information 

which is incorrect, or of which they are ignorant, another Councillor may 
properly seek to intervene to provide the correct or missing information, 
thereby saving the Council from being misled and saving its time. 
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 Personal Explanation 
 
14.27 A Councillor may make a personal explanation at any time. A Personal 

Explanation may only relate to some material part of an earlier speech by the 
Councillor which may appear to have been misunderstood in the present 
debate. The ruling of the Chairman on the admissibility of the Personal 
Explanation will be final. 

 
 Previous Decisions and Motions 
 
14.28 No motion or amendment will be proposed which has the effect or intention of 

rescinding any resolution passed within the preceding six months, or has the 
same effect as one which has been defeated within the preceding six months, 
unless significant new information has been received. 

 
14.29 Rule 14.28 will not apply to motions proposed in pursuance of a report or 

recommendation from Cabinet, a Committee, Sub-Committee or Panel. 
 
15. Voting 
  
15.1 Unless this Constitution provides otherwise, any matter will be decided by a 

simple majority of those Councillors voting and present in the room at the time 
the question was put. 

 
15.2 If there are equal numbers of votes for and against, the Chairman will have a 

second casting vote. There will be no restriction on how the Chairman 
chooses to exercise a casting vote. 

 
15.3 Unless otherwise provided by legislation or in these Council Procedure Rules, 

the vote on any motion or amendment proposed at any meeting of Full 
Council shall be taken by means of a show of hands for, against and 
abstentions.  

 
15.4 Where a physical restriction prevents any Councillor from making a show of 

hands, on notifying the Chairman of that restriction that individual Councillor 
may vote by voice.  

 
15.5 At the request of any 10 Councillors present at the meeting of Full Council (or 

20% of Councillors at any other meeting) who request it, the names of those 
Councillors voting for, against or abstaining from voting will be recorded in the 
minutes. 

 
15.6 A recorded vote will be taken in respect of any decision relating to the making 

of calculations in accordance with the Local Government Finance Act 1992 at 
any budget decision meeting of the Council. 

 
15.7 Where any Councillor requests it immediately after the vote is taken, their vote 

will be so recorded in the minutes to show whether they voted for or against 
the motion or abstained from voting. 
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15.8 Subject to rule 15.7, no expression of dissent or disapproval shall be recorded 
in the minutes. 

 
16. Voting on Appointments 
 
16.1 If there are more than two people nominated for any position to be filled and 

there is not a clear majority of votes in favour of one person, then the name of 

the person with the lowest number of votes will be taken off the list and a new 

vote taken. The process will continue until there is a majority of votes for one 

person. In the event of a tie the Chairman, or person presiding the meeting, 

will draw the name of a person nominated at random who will then be duly 

appointed.  

 

17. Minutes 

 

17.1 Any Councillor may move and second that the minutes of the previous 

meeting be confirmed as a correct record. The only discussion permitted on 

the minutes is that relating to their accuracy. Any grammatical or 

typographical errors should have been raised with Democratic Services prior 

to the commencement of the meeting at which the minutes are being 

considered as a correct record. 

 
17.2 Minutes of Full Council will be signed by the Chairman when they are 

confirmed as a correct record. 
 
17.3 Where in relation to any meeting, the next meeting for the purpose of 

confirming the minutes is an Extraordinary Meeting, then the minutes will be 
confirmed at the next ordinary meeting. 

 
17.4 Minutes will contain all motions and amendments in the exact form and order 

the Chairman put them. Whilst outcomes and decisions will be fully recorded 
the preamble and debate will comprise a summary of what transpired at a 
meeting.  

 
18. Exclusion of the Public and Press 
 
18.1 Members of the public and press may only be excluded either in accordance 

with Access to Information Procedure Rules in Article 15 or rule 20.1 
(Disturbance by Public). 

 
19. Councillors’ Conduct 
 
 Declaration of Interests 
 
19.1 Councillors with interests to declare in respect of any item of business to be 

transacted at a meeting should do so at the earliest opportunity on the 
agenda. 
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19.2 A Councillor who has declared a Disclosable Pecuniary Interest, or any other 
interest where the Code of Conduct states they are unable to participate, in 
any item on the agenda of a meeting must leave the meeting during the 
consideration of that item to which the interest relates, take no part in the 
debate and not vote on the item. 

 
 Standing to Speak 
 
19.3 When a Councillor speaks at the Full Council meeting they must stand and 

address the meeting through the Chairman. If more than one Councillor 
stands, the Chairman will ask one to speak and the others must sit. Other 
Councillors must remain seated whilst another Councillor is speaking unless 
they wish to make a Point of Order, Point of Information or a Personal 
Explanation. 

 
 Chairman Standing 

 
19.4 When the Chairman stands during a debate, any Councillor speaking at the 

time must stop and sit down. The meeting must be silent. 
 
 Councillor not to be heard further 
 
19.5 If a Councillor persistently disregards the ruling of the Chairman by behaving 

improperly or offensively or deliberately obstructs business, the Chairman 
may move that the Councillor be not heard further. If seconded, the motion 
will be voted on without discussion. 

 
 Councillor to leave the meeting 
 
19.6 Further to Rule 19.5, if the Councillor continues to behave improperly after 

such a motion is carried, the Chairman may move that either the Councillor 
leaves the meeting or that the meeting is adjourned for a specific period. If 
seconded, the motion will be voted on without discussion. 

 
 General Disturbance 
 
19.7 If there is a general disturbance making orderly business impossible, the 

Chairman may adjourn the meeting for as long as they think necessary. 
 
20. Disturbance by the Public 
 
20.1 If a member or the public interrupts proceeding, the Chairman will warn the 

person concerned. If they continue to interrupt, the Chairman will order their 
removal from the meeting room. 

 
21. Suspension and amendment of Council Procedure Rules 
 
21.1 All of these Council Procedure Rules, except Rules 15.5, 15.6, 15.7 and 17.3 

may be suspended by motion without notice if at least two thirds of Councillors 
present vote in favour of the resolution. Suspension may be for the duration of 
the meeting or in respect of any particular item of business. 
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22. Motions affecting Council Procedure Rules 
 
22.1 Any motion to add to, vary or revoke these Council Procedure Rules will, 

when proposed and seconded, stand adjourned without discussion to the next 
annual or ordinary meeting of the Council after having been debated by the 
Constitution Committee. 

 
23. State of the District Debate 
 
23.1 The Leader of the Council may call a State of the District debate annually on a 

date and in a form to be agreed with the Chairman of the Council. 
 
23.2 The Leader of the Council will decide the form of the debate with the aim of 

enabling the widest possible public involvement and publicity. This may 
include holding workshops and other events prior to, or during, the State of 
the District debate. 

 
23.3 The debate will be chaired by the Chairman of the Council, the Vice-Chairman 

of the Council or, if neither are present, a Chairman elected by Full Council for 
that meeting. 

 
23.4 The results of the debate will be disseminated as widely as possible within the 

community and to agencies and organisations in the area and considered by 
the Leader of the Council in proposed the budget and policy framework to Full 
Council for the coming year. 
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Constitution Review 
 

Part 4 – Council Rules of Procedure 
 

Following approval to implement a new format for the Council’s Constitution, Part 4 

of the document sets out the Rules of Procedure Section. This particular aspect of 

the Constitution relates to Council Rules of Procedure. 

 

This document seeks to map out how areas of the original Constitution have 

transitioned to the new Council Rules of Procedure section, together with those 

areas that are recommended for deletion. It should be read in conjunction with the 

newly proposed Council Rules of Procedure section, together with the working copy 

of the original Constitution which is colour coded as follows: 

 

Green = transferred and embedded into the new Council Rules of Procedure section 

 

Red = recommended deletion  

 

The below table sets out those pages of the original Constitution impacted in 

developing the new Council Rules of Procedure section: 

 

Pages Section(s) Explanation 
 

21 Annual Meeting Included in new document 
 

21 
 
 

Timing and Business Deletion of unnecessary title  

22 Annual Meeting 
paragraphs (i) – (vi) 
 

Included in new document 
 

22 Annual Meeting 
paragraph (vi) 

Removal of unnecessary signposting regarding 
election of Leader 
 

22 Annual Meeting 
paragraph (vii) 

Removal of reference to the appointment of 
Overview and Scrutiny Committees – 
unnecessary duplication 
 

22 Annual Meeting 
paragraph (x) 
 

Included in new document 

22 Annual Meeting 
paragraph (x) 
 

Unnecessary duplication – this would be covered 
by paragraph (xi) 

22 Annual Meeting 
paragraph (xi) 
 

Included in new document 

22 Paragraph (b) and 
additional introductory 
wording 
 

Deletion of title – unnecessary 
 
Removal of introductory wording – unnecessary 
duplication 
 

22 Paragraphs (i) and (ii) Included in new document 
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23 
 

Majority of page Included in new document 

23 Ordinary meetings 
paragraph (vi) 
 

Unnecessary duplication – this would be covered 
by paragraph (x) 

23 Ordinary meetings 
paragraph (x) 
 

Unnecessary addition to paragraph 

24 Various Included in new document 
 

24 Calling extraordinary 
meetings and business – 
titles  
 

Deletion of unnecessary titles  

25 Various Included in new document 
 

25 Chairman of meeting Deletion of unnecessary reference to Committee 
Chairmen and Vice-Chairmen 
 

26 - 28 Various Included in new document 
 

27 Supplementary question 
 

Proposed removal of ability to ask a 
supplementary question. Members of the public 
are already entitled to register two questions per 
meeting. The ability to ask a supplementary 
question without notice contradicts the 
requirement to provide notice for the original 
question. Councillors are not entitled to ask 
supplementary questions so the same rules 
should apply 
 

28 Open questions at the 
budget meeting 
 

Removal of rule which precludes the asking of 
questions at the Council’s budget meeting – not 
good practice and no reasonable explanation as 
to why the provision of asking questions should 
be removed at the Council’s budget meeting 
  

29 Various Included in new document 
 

29 Recordings of Council 
meetings 

Deletion of reference to recording of Council 
meetings – it may not always be possible or 
practical to record all meetings 
 

30 - 35 Various Included in new document 
 

35 Method of Voting Deletion of reference to an electronic voting 
system which is no longer used 
 

36 Various Included in new document 
 

36 Election of Leader and 
Appointment of Cabinet 
 
 

Unnecessary duplication  
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37 - 38 Various Included in new document 
 

38 Members of the public 
and Councillors  

Unnecessary inclusion in the Constitution  
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The below table sets out recommended additions not included in the current 

Constitution, or recommended amendments to sections set out in the current 

Constitution for inclusion in the new document. These are highlighted in yellow on 

the new Council Procedure Rules document: 

 

Recommended Additions:  

 

Relevant section Addition  Reason 
 

Paragraph 1 
 

Inclusion of scoping section 
 

In line with the model Constitution 
and clarifies which Procedure Rules 
relate to Full Council and Committees 
 

Paragraphs 2.2(b) 
and (c)  
 

Inclusion of the words ‘for the 
municipal year’ 

To add clarity regarding the term of 
office for the Chairman of the Council 
and Vice-Chairman of the Council 
 

Paragraph 2.2(e) Inclusion of reference to an 
agenda item to consider the 
disclosure of Councillors’ 
interests 
 

Included within the model 
Constitution and reflects good 
practice 

Paragraph 2.2(f) Inclusion of reference to 
announcements by the 
Leader and individual 
Cabinet Members  
 

In line with the same item that is 
included at Ordinary Meetings 

Paragraph 2.2(h) Inclusion of appoints and 
delegations made by the 
Leader in respect of their 
Cabinet 
 

Included within the model 
Constitution 

Paragraph 3.2 Inclusion of Public Open 
Forum on the order of 
agenda items at Ordinary 
Meetings 
 

Included to reflect current practice 
and references elsewhere in the 
Constitution  

Paragraphs 5.3 and 
5.4 

Addition paragraphs 
regarding substitutions 

To add clarity regarding what would 
happen if a substitute and the 
member appointing them were both 
present at a meeting 
 

Paragraph 5.3 Addition of paragraph 
regarding substitutes  
 

To add clarity regarding the rights of 
substitutes and the fact that they 
count towards the quorum for a 
meeting 
 

Paragraph 7 Addition of process regarding 
the postponement of 
meetings 

Moved from several other areas in 
the current Constitution to avoid 
duplication 
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Paragraph 7.4 Addition of circumstances 
that may lead to the 
necessity to postpone a 
meeting  
 

To add more clarity and flexibility 
regarding the rights of Chairmen to 
postpone meetings in exceptional 
circumstances 
 

Paragraph 12.7 Additional clarity to Open 
questions by Members 

To add confirmation that any 
question asked within the 30 minute 
timeslot will be answered at the 
meeting 
 
 

Paragraph 13.1 Additional clarity in respect of 
Motions on Notice 

Confirmation that delivery by email is 
accepted 
 

Paragraph 13.6 (f) Inclusion of 
recommendations from 
Cabinet in respect of Motions 
moved without notice 
 

The inclusion of recommendations 
from Cabinet in the list of bodies 
currently included 
 

Paragraph 13.6(g) Addition of wording to 
confirm that the proposer can 
only withdraw a motion prior 
to it being seconded  
 

To provide greater clarity 

Paragraph 14.5 (f) Addition of reference to point 
of information 
 

Included in model Constitution and 
consistent with other references 

Paragraph 14.10 Inclusion of new paragraph 
regarding amendments 
accepted by original 
proposer of motion 

Confirmation that if an amendment is 
accepted by the proposer of the 
original motion, it becomes the 
substantive motion and no further 
debate on the amendment is 
necessary 
 

Paragraph 14.26 Inclusion of new Point of 
Information paragraph  
 

In line with the model Constitution 
 

Paragraph 14.28 
and 14.29 

Inclusion of new paragraph 
regarding previous decisions 
and motions 
 

In line with the model Constitution  

Paragraph 16.1 Inclusion of wording 
regarding what happens in a 
tie 
 

To provide greater clarity  

Paragraph 17.1 Inclusion of wording 
regarding grammatical and 
typographical errors 
  

To provide greater clarity 

Paragraph 19.3 Inclusion of reference to 
Point of Information 
 

Consequential to a previous addition  
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The below table sets out proposed amendments to the existing Constitution which 

are set out in the new Council Procedure Rules. These are highlighted in blue within 

the new Council Procedure Rules document: 

 

Recommended Amendments: 

 

Relevant section Amendment Reason 
 

Paragraph 3.1(g) 
and (h) 

Replacement of reference to 
questions and answers to 
debate 

These items are usually debated and 
do not take the form of question and 
answer sessions, which should be 
facilitated in the Members’ Open 
Questions part of the agenda 
 

Paragraph 4.1 Amendment to reflect that the 
provision to call a meeting 
relates to an extraordinary 
meeting as opposed to an 
ordinary meeting of the 
Council  
 

To provide greater clarity 

Paragraph 4.2 Amendment to better explain 
the process associated with 
confirming the date for an 
extraordinary meeting which 
the Chief Executive is 
requested to call 
 

To provide greater clarity 

Paragraph 5.2 Amendment to simplify and 
better explain the process 
associated with the 
appointment of substitutions  
 

To provide greater clarity 

Paragraph 7.2 Amendment to confirm that a 
summons for a Council 
meeting can be sent 
electronically with the 
Councillor’s consent, as 
opposed to a hardcopy being 
posted or hand delivered 
 

To provide greater clarity and reflect 
that a number of Members currently 
opt to receive their summons 
electronically  

Paragraph 9.1 Amendment to include the 
quorum for other bodies 
 

To avoid duplication  

Paragraph 11.1 Removal of reference to 
‘residents and non-domestic 
rate payers’ and replacement 
with ‘members of the public. 
Also addition of making 
statements as opposed to 
solely asking questions 
 
 

To provide greater clarity and reflect 
current practice 
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Paragraph 11.2 Amendment to reflect that 
members of the public should 
be entitled to ask questions 
or make statements at 
extraordinary meetings of Full 
Council 
 

This represents good practice – 
there is no real justification as to why 
members of the public should not be 
able to ask questions or make 
statements at an ordinary meeting of 
Full Council and not have the same 
right at an extraordinary meeting of 
Full Council 
 

Paragraph 11.3 Reference to statement as 
well as question 

To ensure that notice of statements I 
provided to the Council in the same 
way that notice of questions are 
requested 
 

Paragraph 11.7(d) Amended wording More clarity to highlight that it would 
need to be the same as a question 
put by a member of the public, not a 
Councillor 
 

Paragraph 11.8 Amended wording More clarity to reflect that all 
statements and questions, and 
responses will be recording in the 
minutes 
 

Paragraph 11.9 Amended wording Maintaining consistency regarding 
reference to members of the public 
and making statements as opposed 
to solely asking questions 
 

Paragraph 12.8 Amended wording More clarity to reflect that the 
response as will as the question will 
be recorded in the minutes 
 

Paragraph 14.11 
 

Amended wording More clarity regarding amendments 
and the substantive motion 
 

Paragraph 15.5 Amendment to include 
provision for requesting a 
recorded vote at other bodies 
other than Full Council  
 

10 Councillors at Full Council to 
request a recorded vote is retained 
but recommend 20% of those in 
attendance at other bodies to 
facilitate a record vote. Including this 
as part of this paragraph avoids 
duplication elsewhere in the 
document 
 

Paragraph 17.2 Amended wording To clarify that minutes of Full Council 
will be signed by the Chairman when 
confirmed as a correct record 
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ACCESS TO INFORMATION PROCEDURE RULES 

 

1. Scope of Procedure Rules 

 

1.1 These rules apply to all meetings of Full Council, Cabinet, Overview and 

Scrutiny Committees, Regulatory Committees and other Committees, Panels  

and Sub-Committees (known throughout these Procedure Rules as 

‘meetings’), other than Rules 13 to 25 which only apply to Cabinet or its 

Committees. 

 

2. Additional Rights to Information 

 

2.1 These rules do not affect any more specific rights to information contained 

elsewhere in this Constitution or relevant legislation. 

 

3. Rights to Attend Meetings 

 

3.1 Members of the public may attend all meetings subject to the exceptions of 

these rules. 

 

4. Notices of Meetings 

 

4.1 The Council will give at least five clear working days’ notice of any meeting by 

posting details of the meeting at its offices outside the Civic Suite at SK 

House, Grantham, NG31 6PZ and on its website. 

 

5. Access to agenda and reports before the meeting 

 

5.1 At least five clear working days before a meeting, the Council will make 

copies of the following documents available for inspection by members of the 

public at the Council’s Offices at St Peter’s Hill, Grantham, NG31 6PZ and 

publish these documents on its website: 

 

 (a) The agenda for the meeting 

 

(b) Any reports which are to be made available to the public in accordance 

with these Procedure Rules 

 

5.2 Where the meeting is convened at less than five clear working days’ notice, a 

copy of the agenda and associated reports will be made available for 

inspection at the time the meeting is convened.  

 

5.3 If an item is added to the agenda after it has been made publicly available, the 

revised agenda and any report relating to the item for consideration will be 

made available for inspection from the time the item was added to the 

agenda. 
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5.4 Where reports are prepared after the summons has been sent out, each such 

report will be made available to the public as soon as the report is completed 

and sent to Councillors. 

 

6. Supply of Copies of Documents 

 

6.1 The Council will supply copies of the following documents to any person on 

payment of a charge for postage and any other appropriate costs, or for free 

via the Council’s website: 

 

(a) Any agenda and reports that are open to public inspection 

 

(b) Any further statements or particulars necessary to indicate the nature 

of the items in the agenda that are open to public inspection 

 

(c) Copies of any other documents supplied to Councillors in connection 

with an item, should the Monitoring Officer deem it appropriate 

 

7. Access to Minutes and Documents After the Meeting 

 

7.1 The Council will make available copies of the following for at least six years 

after the date of a meeting: 

 

(a) The minutes of the meeting and records of decisions taken, together 
with reasons, for all meetings of Cabinet, excluding any part of the 
minutes of proceedings when the meeting was not open to the public or 
which disclosed exempt or confidential information 
 

(b) A summary of any proceedings not open to the public where the 
minutes open to inspection would not provide a reasonably fair and 
coherent record 

 

(c) The agenda for the meeting 
 

(d) Reports relating to items when the meeting was open to the public 
 

7.2 A copy of the minutes of the Council’s meetings will be available for public 
inspection at the Council’s Offices at St Peter’s Hill, Grantham, NG31 6PZ 
and will also be available on the Council’s website. 

 
8. Background papers 
 
8.1 The Monitoring Officer will set out in every report a list of those documents 

(called background papers) relating to the subject matter of the report which in 
their opinion: 

 
(a) Disclose any facts or matters on which the report or an important part 

of the report is based 
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(b) Which have been relied on to a material extent in preparing the report 
but does not include published works or those which disclose exempt 
or confidential information (as defined below) and in respect of Cabinet 
reports, the advice of the political advisor (if any) 

 
8.2 The Council will make available for public inspection for four years after the 

date of the meeting one copy of each of the documents on the list of 
background papers at the Council’s Offices at St Peter’s Hill, Grantham, 
NG31 6PZ and will also be available on the Council’s website. 

 
9. Summary of the Public’s Rights 
 
9.1 A written summary of the public’s rights to attend meetings and inspect and 

copy documents will be kept at and be available to the public at the Council’s 
Offices at St Peter’s Hill, Grantham, Lincolnshire. NG31 6PZ. 

 
10. Exclusion of Access by the Public to Meetings 
 
 Confidential information – requirement to exclude the public 
 
10.1 The public must be excluded from meetings whenever it is likely in view of the 

nature of the business to be transacted or the nature of the proceedings that 
confidential information would be disclosed. 

 
10.2 Confidential information means information given to the Council by a 

Government Department on terms that forbid its public disclosure, or 
information that cannot be publicly disclosed by order of a Court. 

 
 Exempt information – discretion to exclude the public 
 
10.3 The public may, by resolution of the meeting concerned, be excluded from 

meetings whenever it is likely in view of the nature of the business to be 
transacted or the nature of the proceedings that exempt information would be 
disclosed. 

 
10.4 Where the meeting will determine any person’s civil rights or obligations, or 

adversely affect their possessions, Article 6 of the Human Rights Act 1998 

establishes a presumption that the meeting will be held in public unless a 

private hearing is necessary for one of the reasons specified in Article 6. 

 

10.5 Exempt information means information falling within one or more of the 

categories specified in the left hand column on the table below, subject to any 

condition specified in respect of that category in the right hand column of the 

table. 
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Schedule 12A 

 

Description of exempt information 
 

Qualification  

1. Information relating to any individual 
 

Exempt information if and so long, as in all 
circumstances of the case, the public 
interest in maintaining the exemption 
outweighs the public interest in disclosing 
the information 
 

2. Information which is likely to reveal 
the identity of an individual  

 

Exempt information if and so long, as in all 
circumstances of the case, the public 
interest in maintaining the exemption 
outweighs the public interest in disclosing 
the information 
 

3. Information relating to the financial 
or business affairs of any particular 
person (including the authority 
holding the information) 

Exempt information if and so long, as in all 
circumstances of the case, the public 
interest in maintaining the exemption 
outweighs the public interest in disclosing 
the information 
 
Information falling within this paragraph 3 
is not exempt by virtue of that paragraph if 
it is required to be registered under: 
 
(a) The Companies Act 1985 
(b) The Friendly Societies Act 1974 
(c) The Friendly Societies Act 1992 
(d) The Industrial and Provident Societies 

Acts 1065 to 1978 
(e) The Building Societies Act 1986 
(f) The Charities Act 1993 
 

4. Information relating to any 
consultations or negotiations, or 
contemplated consultations or 
negotiations, in connection with any 
labour relations matter arising 
between the authority or a Minister 
of the Crown and employees of, or 
officer holders under, the authority  
 

Exempt information if and so long, as in all 
circumstances of the case, the public 
interest in maintaining the exemption 
outweighs the public interest in disclosing 
the information 
 

5. Information in respect of which a 
claim to legal professional privilege 
could be maintained in legal 
proceedings 
 

Exempt information if and so long, as in all 
circumstances of the case, the public 
interest in maintaining the exemption 
outweighs the public interest in disclosing 
the information 
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6. Information which reveals that the 
authority proposes: 
 
(a) To give under any enactment a 

notice under or by virtue of 
which requirements are imposed 
on a person 
 

(b) To make an order or direction 
under any enactment  

 
 

Exempt information if and so long, as in all 
circumstances of the case, the public 
interest in maintaining the exemption 
outweighs the public interest in disclosing 
the information 
 

7. Information relating to any action 
taken or to be taken in connection 
with the prevention, investigation or 
prosecution of crime  
 

Exempt information if and so long, as in all 
circumstances of the case, the public 
interest in maintaining the exemption 
outweighs the public interest in disclosing 
the information 
 

 

10.6 Information falling within any of paragraphs one to seven is not exempt by 

virtue of that paragraph if it relates to proposed development for which the 

Local Planning Authority can grant itself planning permission under 

Regulation 3 of the Town and Country Planning General Regulations 1992. 

 

11. Exclusion of Access by the Public to Reports 

 

If the Monitoring Officer thinks fit, the Council may exclude access by the public to 

the whole or any part of reports which in their opinion relate to items during which, in 

accordance with Rule 10, the meeting is likely not to be open to the public. Such 

reports will be marked “Not for publication” together with the category of information 

likely to be disclosed. 

 

12. Application of Access to Information Procedure Rules to Cabinet 

 

12.1 Rules 13 to 25 apply to Cabinet and its Committees.  

 

12.2 If Cabinet or its Committees meet to take a decision then it must also comply 

with Rules 1 to 11 unless Rule 17 (General Exception) or Rule 18 (Special 

Urgency) apply. 

 

13. Procedure Prior to Private Meeting of Cabinet 

 

13.1 Subject to Rule 13.2, before a decision is taken by Cabinet or its Committees 

to hold a meeting or part of a meeting in private: 

 

(a) A notice of intention to hold a private meeting including a statement of 

reasons for the meeting to be held in private will be made available at 

the Council’s Offices at the Council’s Offices at St Peter’s Hill, 
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Grantham, NG31 6PZ and be published on the Council’s website at 

least 28 clear days before the meeting. 

 

(b) A further notice of intention to hold a private meeting including a 

statement of reasons for the meeting to be held in private, details of any 

representations received by Cabinet, or its Committees, about why the 

meeting should be open to the public and a statement of response to 

any such representations must be made available at the Council’s 

Offices at the Council’s Offices at St Peter’s Hill, Grantham, NG31 6PZ 

and be published on the Council’s website at least five clear working 

days before the meeting. 

 

13.2 Where the date by which a meeting must be held makes compliance with 

 Rule 13.1 impractical, then the decision to hold the meeting, or part of the 

 meeting, in private may still be made. In such circumstances Cabinet or its 

 Committees will obtain the agreement of the Chairman of the relevant 

 Overview and Scrutiny Committee (or in their absence, the Chairman of the 

 Council or in their absence the Vice-Chairman of the Council) that the item is 

 urgent and cannot be reasonably deferred. As soon as reasonably  practical 

 after such consent is obtained, a notice setting out the reasons why the item 

 is urgent and cannot reasonably be deferred must be made available at the 

 Council’s Offices at St Peter’s Hill, Grantham, NG31 6PZ and be published on 

 the Council’s website. 

 

14. Key Decisions – Definition  

 

14.1 A Key Decision is a decision taken under executive arrangements which is 

likely: 

 

(a) To result in the Council incurring expenditure which is, or the making of 

savings which are significant. For these purposes, South Kesteven 

District Council has agreed £200,000 as the threshold at which a 

decision will be considered significant. In respect of contracts, the 

£200,000 threshold for a Key Decision relates to the whole-life cost of 

the contract. 

 

(b) To be significant as advised by the Chief Executive in terms of its 

effects on communities living or working in an area comprising two or 

more wards or electoral divisions in the area of the Council. 

 

(c) In determining the meaning of significant for the purposes of paragraph 

(ii) the authority must have regard to any guidance issued by the 

Secretary of State in accordance with Section 9Q of the Local 

Government Act 2000. 

 

14.2 A decision-maker will only make a Key Decision in accordance with the 

requirements below. 
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15. Procedure Before Taking Key Decisions 

 

15.1 Subject to Rule 17 (General Exception) and Rule 18 (Special Urgency), a Key 

Decision may not be taken unless: 

 

(a) A notice of the Key Decision has been published in the Cabinet’s 

Forward Plan 

 

(b) The notice of the Key Decision referred to in paragraph (a) above has 

been made available for inspection at the Council’s Offices at St 

Peter’s Hill, Grantham, NG31 6PZ and on the Council’s website for at 

least 28 days, and 

 

(c) Where the decision is to be taken at a meeting of Cabinet or its 

Committees, notice of the meeting has been given in accordance with 

Rule 4 (Notices of Meetings) 

 

16. The Forward Plan for Key Decisions 

 

16.1 The Forward Plan will contain matters which will be the subject of a Key 

Decision to be taken by Cabinet, a Committee of Cabinet, individual Cabinet 

Members, Officers, or under joint arrangements in the course of the discharge 

of an executive function. It will state the following particulars: 

 

(a) That a key decision is to be made on behalf of the Council 

 

(b) The matter in respect of which the decision is to be made 

 

(c) Where the decision-maker is an individual, that individual’s name and 

title and where the decision-maker taker is a body, its name and details 

of its membership 

 

(d) The date on which, or the period within which, the decision is to be 

made 

 

(e) A list of the documents submitted to the decision-maker for 

consideration in relation to the matter in respect of the decision being 

made 

 

(f) The address from which, subject to any prohibition or restriction on 

their disclosure, copies of, or extracts from, any documents listed are 

available 

 

(g) That other documents relevant to those matters may be submitted to 

the decision-maker 

 

(h) The procedure for requesting details of those documents (if any) as 

they become available 
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16.2 The Forward Plan of Key Decisions must be made available for inspection by 

the public at the Council’s Offices at St Peter’s Hill, Grantham, NG31 6PZ and 

be published on the Council’s website at least 28 days before a Key Decision 

is made. 

 

16.3 Exempt information need not be included in the Forward Plan and confidential 

information cannot be included. 

 

17. General Exception 

 

17.1 Subject to Rule 18 (Special Urgency), where the publication of the intention to 

make a Key Decision under Rule 16 is impracticable, then the decision can 

only be made where: 

 

(a) The Chief Executive has informed the Chairman of the relevant 

Overview and Scrutiny Committee (or in their absence, the Chairman 

of the Council or in their absence the Vice-Chairman of the Council) of 

the matter about which the decision is to be made and the reasons why 

it is impracticable to comply with Rule 16. 

 

(b) The Chief Executive has made a copy of that notice available for 

inspection by the public at the Council’s Offices at St Peter’s Hill, 

Grantham, NG31 6PZ and on the Council’s website. 

 

(c) At least five clear days have elapsed since the Proper Officer complied 

with (b) above. 

 

18. Special Urgency 

 

18.1 Where the date by which a decision must be made makes compliance with 

Rule 17 (General Exception) impracticable, the decision may only be made 

where the decision-maker has obtained agreement from: 

 

(a) The Chairman of the relevant Overview and Scrutiny Committee  

 

(b) Or in their absence, the Chairman of the Council or in their absence the 

Vice-Chairman of the Council 

 

that the making of the decision is urgent and cannot reasonably be referred. 

 

18.2 The Chief Executive will determine which is the relevant Overview and 

Scrutiny Committee for this purpose. 

 

18.3 As soon as reasonably practicable after the decision-maker has obtained 

agreement under Rule 18.1 that the making of the decision is urgent and 

cannot be reasonably deferred, the decision-maker must make available at 

the Council’s Offices at St Peter’s Hill, Grantham, NG31 6PZ and on the 
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Council’s website a notice setting out the reasons that the making of the 

decision is urgent and cannot reasonably be deferred. 

 

19. Reports to Council 

 

19.1 If an Overview and Scrutiny Committee thinks that a Cabinet decision has 

been taken which was not treated as being a Key Decision and the 

Committee is of the opinion that the decision should have been treated as a 

Key Decision, the Committee may require Cabinet to submit a report to Full 

Council within such reasonable time as the Committee specifies. 

 

19.2 The requirement will be raised by resolution passed at a meeting of the 

relevant Overview and Scrutiny Committee. 

 

19.3 The Leader will submit reports to the Council at least once a year on Cabinet 

decisions taken in the circumstances set out in Rule 18 (Special Urgency), if 

any such decisions have been taken. 

 

20. Record of Decisions 

 

As soon as reasonably practicable after any meeting of Cabinet, or any of its 

Committees, the Chief Executive will ensure a written statement is produced 

of every decision taken at that meeting. The statement will include: 

 

(a) A record of the decision including the date it was made 

 

(b) A record of the reasons for the decision 

 

(c) Details of any alternative options considered and rejected 

 

(d) A record of any conflict of interest in relation to the matter decided 

which is declared by any member of the decision-making body which 

made the decision 

 

(e) In respect of any declared conflict of interest, a not of any dispensation 

granted by the Monitoring Officer 

 

21. Notice of Meetings of Cabinet 

 

21.1 All Members of Cabinet or its Committees will be entitled to receive five clear 

working days’ notice of a meeting to which they are summoned unless the 

meeting is convened at shorter notice as a matter of urgency. 

 

22. Attendance at Meetings 

 

22.1 Any Councillor may attend any meeting of the Cabinet, its Committees or 

Sub-Committees and Sub-Committees as observers. 
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22.2 It will be at the discretion of the Leader of the Council, or the person presiding 

the meeting, as to whether any Councillor attending as an observer may 

speak on an item on the agenda for the meeting. 

 

22.3 The Chief Executive, Section 151 Officer, Monitoring Officer and Chief 

Officers, and their nominees, are entitled to attend any meeting of Cabinet 

and its Committees. 

 

22.4 A meeting of Cabinet to consider confidential or exempt items may only take 

place in the presence of the Chief Executive or their nominee with 

responsibility for recording and publishing the decisions. 

 

23. Decisions by Individual Cabinet Members or Officers 

 

23.1 Where an individual Cabinet Member or Officer receives a report which they 

intend to take into account in making a Key Decision or Non Key Decision, 

then they will not make the decision until at least five clear working days after 

that report was made publicly available under Rule 23.2 below, or would have 

been made publicly available but for the fact that it contains confidential or 

exempt information. 

 

23.2 Unless it contains confidential or exempt information, the Cabinet Member or 

Officer making the decision referred to in Rule 23.1 will ensure that the Chief 

Executive makes the report available for inspection by the public as soon as is 

reasonably practicable after the Cabinet Member or Officer receives it at the 

Council’s Offices at St Peter’s Hill, Grantham, NG31 6PZ and on the Council’s 

website. 

 

23.3 On giving such a report to an individual decision-maker, the person who 

prepared the report will provide a copy to the Chairman of the relevant 

Overview and Scrutiny Committee as soon as reasonably practical. 

 

23.4 As soon as reasonably practicable after a Cabinet decision has been taken, 

either by an individual Cabinet Member or by an Officer, they will arrange the 

preparation of a written statement of the decision which shall include a record 

of the decision to include: 

 

(a) A record of the decision including the date it was made 

 

(b) A record of the reasons for the decision 

 

(c) Details of any alternative options considered and rejected 

 

(d) A record of any conflict of interest declared by a Cabinet Member who 

is consulted by the decision-maker  

 

(e) In respect of any declared conflict of interest, a not of any dispensation 

granted by the Monitoring Officer 
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23.5 The provisions of Rules 7 and 8, in respect of the inspection of documents, 

will also apply to the making of Cabinet decision by individual Cabinet 

Members and Officers. This does not require the disclosure of exempt or 

confidential information or advice from a political assistant (if used). 

 

24. Overview and Scrutiny Committees – Access to Documents 

 

24.1 Subject to Rule 24.4 below, any member of an Overview and Scrutiny 

Committee will be entitled to copies of any document which is in the 

possession or control of the Cabinet or its Committees and which contains 

material relating to: 

 

(a) Any business that has been transacted at any meeting of Cabinet or its 

Committees. 

 

(b) Any decision taken by an individual Cabinet Member of any executive 

decision taken by an Officer. 

 

24.2 Overview and Scrutiny Committees will be entitled to foresight of papers in 

relation to decisions of Cabinet before the decision is made 

 

24.3 Subject to Rule 24.4 below, where a member of an Overview and Scrutiny 

Committee requests a document which falls under Rules 24.1(a), 24.1(b) and 

24.2, this must be provided by Cabinet as soon as reasonably practicable and 

in any case no later than ten days after the Cabinet receives the request. 

 

24.4 No member of an Overview and Scrutiny Committee will be entitled to: 

 

(a)  Any document that is in draft form 

 

(b) Any part of a document that contains exempt or confidential 

information, unless that information is relevant to an action or decision 

they are reviewing or scrutinising, or any review contained in any 

programme of work of the relevant Overview and Scrutiny Committee 

 

(c)  Any part of a document that contains the advice of a political adviser (if 

 any) 

 

25. Additional Rights of Access for Councillors 

 

25.1 Subject to Rule 25.3 and Rule 25.4, any document which is in the possession 

of or under the control of Cabinet and contains material relating to any 

business transacted at a private meeting of Cabinet or its Committees, or any 

decision made by an individual Cabinet Member or an Officer in accordance 

with executive arrangements, must be available for inspection by any 

Councillor within 24 hours of the decision having been made.  
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25.2 Subject to Rule 25.3 and Rule 25.4, any document which is in the possession 

of or under the control of Cabinet and contains material relating to any 

business to be transacted at a public meeting of Cabinet or its Committees 

must be available for inspection by any member of the Council for at least five 

clear days before the meeting. Where the meeting is convened at shorter 

notice, any document must be available for inspection when the item is added 

to the agenda. 

 

25.3 Rules 25.1 and 25.2 do not require a document to be available for inspection 

if it appears to the Monitoring Officer that it discloses exempt information of a 

description falling within any of the categories outlined in Rule 10 above, 

unless: 

 

(a) The document contains exempt information falling within paragraph 3 

of Part 1 of Schedule 12A of the Local Government Act (as amended), 

except to the extent that the information relates to any terms proposed 

or to be proposed to the Council in the course of negotiations for a 

contract 

 

(b) The document contains exempt information falling within paragraph 6 

of Part 1 of Schedule 12A of the Local Government Act (as amended). 

 

25.4 Rules 25.1 and 25.2 do not require any document to be made available for 

inspection if it appears to the Monitoring Officer that it discloses the advice of 

a political adviser, if any. 

 

26. Nature of Rights 

 

26.1 These rights of a Councillor are additional to any other right they may have 

whilst in office. 
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Constitution Review 
 

Part 4 – Access to Information Procedure Rules 
 

Following approval to implement a new format for the Council’s Constitution, Part 4 

of the document sets out the Rules of Procedure Section. This particular aspect of 

the Constitution relates to Access to Information Procedure Rules. 

 

This document seeks to map out how areas of the original Constitution have 

transitioned to the new Access to Information Procedure Rules section, together with 

those areas that are recommended for deletion. It should be read in conjunction with 

the newly proposed Access to Information Procedure Rules section, together with 

the working copy of the original Constitution which is colour coded as follows: 

 

Green = transferred and embedded into the new Access to Information Procedure 

Rules section 

 

Red = recommended deletion  

 

The below table sets out those pages of the original Constitution impacted in 

developing the new Access to Information Procedure Rules section: 

 

Pages Section(s) Explanation 
 

144 Various Included in new document 
 

144 and 
145 

Reference to disposal of 
land at less than best 
price 
 

Deletion of additional timescale as there is no 
requirement to provide seven days’ notice  

145 to 147 Various Included in new document 
 

148 to 150 Description of Exemption 
Information 
 

Included in new document 
 

148 to 150 Description of Exemption 
Information - Notes 

Removal of the notes associated with the table. 
The description and qualification elements of the 
table are lifted from the legislation and 
traditionally feature in Constitutions. The notes 
section does not add any additional value to that 
of the legislative qualification. 
 

  Removal of process whereby the appointment of 
Chairmen and Vice-Chairmen are undertaken 
according to their suitability and merit in the 
opinion of the Leader – not standard practice and 
should be elected based upon proposals 
received from the Council 
 

Page 151 Various Included in new document 
 

Page 151 Various Duplicated elsewhere in the Constitution 
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152 
 

Various Included in the new document 

152 Reference to notice Duplicated elsewhere in the Constitution  
 

153 to 156 Various 
 

Included in the new document 

155 to 156 Various Call In – reference to be included in the Overview 
and Scrutiny Procedure Rules 
 
Decision-making references – included 
elsewhere in the Constitution either in Articles or 
specific Procedure Rules 
 

157 to 158 Various Included in new document 
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The below table sets out recommended additions not included in the current 

Constitution, or recommended amendments to sections set out in the current 

Constitution for inclusion in the new document. These are highlighted in yellow on 

the new Access to Information Procedure Rules document: 

 

Recommended Additions:  

 

Relevant section Addition  Reason 
 

Paragraph 1 
 

Inclusion of scoping section 
 

In line with the model Constitution 
and clarifies which meetings the 
Procedure Rules apply to 
 

Paragraph 4.1 Addition of the word ‘working’ In line with legislation that five clear 
‘working’ days’ notice should be 
provided 
 

Paragraph 6 Addition of the words ‘that 
are open to public inspection’ 

To provide clarity that only those 
items open to public inspection would 
be made available  
 

Paragraph 7.1(c) Addition of the words 
‘agenda for the meeting’ 
 

To provide clarity that agendas would 
be available for inspection after the 
meeting 
 

Paragraph 8.2 Inclusion of the Council’s 
address 
 

For clarity  

Paragraph 10.3 Inclusion of the words ‘by 
resolution of the meeting 
concerned’ 
 

To make it clear that a body must 
vote on whether or not to exclude the 
public from a meeting if considering 
exempt information 
 
 
 
 
 

Paragraphs 12 to 13 New section regarding 
Access to Information rules 
applicable to Cabinet 
 

Currently in different areas of the 
Constitution which is unclear to follow 
– this new section provides clarity 
regarding the access to information 
rules relating to Cabinet 
 

Paragraph 14.1(a) Addition of reference to 
contracts 

Clarity that the Key Decision 
threshold relates to the whole-life 
cost of the contract 
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The below table sets out proposed amendments to the existing Constitution which 

are set out in the new Access to Information Procedure Rules document.  

 

There are large aspects of the new Access to Information Procedure Rules 

document where amendments have been made. It has therefore not been practical 

to highlight each specific amendment. The wording in the model Constitution has 

been used for the respective sections, which reflect the same principles of the 

wording in the current Constitution.  

 

Where specific amendments have been made which differ from the principles of the 

current Constitution, these are set out in the table below and highlighted in blue 

within the new document: 

 

Recommended Amendments: 

 

Relevant section Amendment Reason 
 

Paragraph 7 
 

Inclusion of the words ‘at 
least’ 
 

The Council is only obliged to retain 
agendas, reports and minutes for up 
to six years but in practice they are 
retained indefinitely 
  

Paragraph 17 Those who should be 
consulted under ‘General 
Exception’ 
 

In line with the model Constitution 
and consistent with those who are 
consulted in similar circumstances 
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BUDGET AND POLICY FRAMEWORK PROCEDURE RULES 

 

1. The Framework for Cabinet Decisions  

 

1.1 The Council will be responsible for the adoption of its Budget and Policy 

Framework as set out in Article 4 of this Constitution. 

 

1.2 Once a Budget or Policy Framework is in place, it is the responsibility of 

Cabinet to implement it. 

 

2. Process of Developing the Budget 

 

2.1 Details of Cabinet’s consultation process in relation to the budget will be 

included in the Cabinet Forward Plan and published at the Council’s Offices at 

St Peter’s Hill, Grantham, NG31 6PZ and on the Council’s website. 

 

2.2 Cabinet will carry out consultation in accordance with its published process. 

 

2.3 Cabinet will publish initial proposals for the Budget Framework, taking into 

account: 

 

(a) Any representations made to Cabinet as a result of its consultation. 

 

(b) The outcome of any relevant review conducted by an Overview and 

Scrutiny Committee.  

 

2.4 Cabinet’s initial proposals will be referred to the Budget Joint Overview and 

Scrutiny Committee, which comprises members of all Overview and Scrutiny 

Committees, for further advice and consideration. 

 

2.5 The Joint Budget Overview and Scrutiny Committee will respond to the initial 

proposals of Cabinet, report the outcome of its deliberations. 

 

2.6 Cabinet will consider the report of the Budget Joint Overview and Scrutiny 

Committee and, if it considers it appropriate, amends its proposals. 

 

2.7 Cabinet will submit its final proposals to Full Council for consideration. 

 

3. Process for Developing the Policy Framework Documents 

 

3.1 Cabinet will publish, by including in its Forward Plan a timetable for proposals 

to Council for the adoption, revision or amendment of any Plan or Strategy 

which forms part of the Policy Framework. 

 

3.2 Within this timetable, the relevant Overview and Scrutiny Committees may 

conduct such research, consultation with stakeholders and investigations as 

are necessary to enable it to develop proposals for the content or amended 

content of the relevant Plan or Strategy. 
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3.3 The relevant Overview and Scrutiny Committee will present recommendations 

as to the proposed content, revision or amendment of the Plan or Strategy to 

Cabinet in accordance with the timetable set out in Cabinet’s Forward Plan. 

 

3.4 Cabinet will finalise its proposals for Full Council to consider having taken into 

account the proposals of relevant Overview and Scrutiny Committees.  

 

4. Approval of the Budget and Policy Framework 

 

4.1 Full Council will consider the proposals of Cabinet for the Budget and Policy 

Framework and may adopt, amend and refer them back to Cabinet for further 

consideration, or substitute its own proposals setting out any objections which 

it has to Cabinet’s proposals requiring the Cabinet to reconsider its proposals 

in the light of those objections. 

 

4.2  A copy of the notice of Full Council’s decision will be given to the Leader of 

 the Council.  

 

4.3 If the Council accepts Cabinet’s proposals without amendment, the decision 

will be effective from the date of the decision. If the Council does not accept 

Cabinet’s proposals, Full Council’s decision will become effective on the 

expiry of five clear working days after the notice of the Council’s decision has 

been given to the Leader, unless the Leader objects to the decision within that 

period. 

 

4.4 If the Leader objects the decision of Full Council, the Leader will give written 

notice to the Chief Executive to that effect prior to the date upon which the 

decision would have become effective. The written notification must state the 

reasons for the objection. Where such notification is received, the Chief 

Executive will convene an extraordinary meeting of the Council to reconsider 

its decision and the decision will not be effective pending that meeting. 

 

4.5  The Full Council meeting must take place within 15 clear working days of 

 receipt of the Leader’s written objection. At Full Council meeting, the decision 

 of the Council will be reconsidered, taking into account the objection of the 

 Leader and any revised draft Budget or Policy Framework document. Full 

 Council will make its final decision on the matter and the decision will be 

 published and implemented immediately. 

 

4.6 Full Council will at that meeting make its final decision on the matter on the 

basis of a simple majority. The decision will be made public and will be 

implemented immediately. 
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5. Decisions outside the budget or policy framework 
 
5.1 Subject to the provisions of Rule 7 (Virement) Cabinet, individual Cabinet 

Members and any Officers or joint arrangements discharging executive 
functions may only take decisions which are in line with the Budget and Policy 
Framework.  

 
5.2 If any of these bodies or persons wish to make a decision which is contrary to 

the Policy Framework, or contrary to or not wholly in accordance with the 
Budget approved by Full Council, then: 

 
(a) They will take advice from the Monitoring Officer and Section 151 

Officer as to whether the decision they want to make would be contrary 
to the Policy Framework, or contrary to or not wholly in accordance with 
the Budget  
 

(b) If the advice of either of those Officers is that the decision would be 
contrary to the Policy Framework or contrary to or not wholly in 
accordance with the Budget then the decision must be referred by that 
body or person to Full Council for decision, unless the decision is a 
matter or urgency, in which case the provisions in Rule 6 (Urgent 
Decisions Outside the Budget and Policy Framework) will apply. 

 

5.3 In determining whether a decision is or would be contrary to or not wholly in 
accordance with the Budget, regard will be had to the rules as to virement 
specified in the Council’s Financial Procedure Rules.  

 
6. Urgent Decisions Outside the Budget or Policy Framework 
 
6.1 Cabinet, a Committee of the Cabinet, an individual Cabinet Member or 

officers, area committees or joint arrangements discharging executive 
functions may take a decision which is contrary to the Council’s Policy 
Framework or contrary to or not wholly in accordance with the Budget 
approved by Full Council if the decision is a matter of urgency and: 

 
(a) It is not practical to convene a quorate meeting of Full Council, and 

 
(b) If the Chairman of the relevant Overview and Scrutiny Committee 

agrees that the decision is a matter of urgency, or if they are unable to 
act, the Chairman of the Council, or the Vice-Chairman of the Council 
in their absence. 

 

6.2 The reasons why it is not practical to convene a quorate meeting of Full 

Council meeting and the relevant person’s consent, as set out in Rule 6.1(b), 

will noted on the record of the decision.  

 

6.3 Following the decision, the decision taker will provide a report to the next 

available Full Council meeting explaining the decision, the reasons for it and 

why the decision was treated as a matter of urgency. 
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7. Virement 

 

7.1 The Council’s Financial Procedure Rules set out the rules for the operation of 

virement across the budgets allocated for particular functions of the Council. 

 

7.2 Virements in excess of the limits prescribed in the Council’s Financial 

Procedure Rules will require the prior approval of Full Council. 

 

8. In-year Changes to the Policy Framework 

 

8.1 The responsibility for agreeing the Budget and Policy Framework lies with the 

Council and decisions by the Cabinet, an individual Cabinet Member or 

officers, area committees or joint arrangements discharging executive 

functions must be in line with it. No changes to any Policy and Strategy which 

make up the Policy Framework may be made by those bodies or individuals 

except those changes: 

 

(a) Which will result in the closure or discontinuance of a service or part of 

service to meet a budgetary constraint. 

 

(b) Necessary to ensure compliance with the law, ministerial direction or 

government guidance. 

 

9. Call-In of Decisions Outside of the Budget or Policy Framework 

 

9.1 Where a relevant Overview and Scrutiny Committee is of the opinion that a 

Cabinet decision is, or if made would be, contrary to the Policy Framework or 

contrary to or not wholly in accordance with the Council’s Budget, then it shall 

seek advice from the Monitoring Officer and Section 151 Officer. 

 

9.2 In respect of functions which are the responsibility of Cabinet, the Monitoring 

Officer’s or Section 151 Officer’s report will presented to Cabinet, with a copy 

sent to every member of the Council.     

 

9.3 Regardless of whether the decision is delegated or not, Cabinet must meet to 

decide what action to take in respect of the Monitoring Officer’s of Section 151 

Officer’s report. 

 

9.4 If the Monitoring Officer or Section 151 Officer conclude that the decision was 

contrary to the Policy Framework or contrary to or not wholly in accordance 

with the Council’s Budget and the decision has been made and implemented 

in whole or in part, Cabinet will submit a report to Full Council.  

 

9.5 If the Monitoring Officer or Section 151 Officer conclude that the decision was 

either not contrary to the Policy Framework or contrary to the Council’s 

Budget either in whole or in part, Cabinet must submit a report to the relevant 

Overview and Scrutiny Committee. 
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9.6 If the decision has yet to be made, or has been made but not yet implemented 

in whole or in part, and the advice from the Monitoring Officer or Section 151 

Officer is that the decision is or would be contrary to the policy framework or 

contrary to or not wholly in accordance with the budget, the relevant Overview 

and Scrutiny Committee may refer the matter to Full Council. In such cases, 

no further action will be taken in respect of the decision or its implementation 

until Full Council has met and considered the matter.  

 

9.7 Full Council will meet within 20 clear working days of the referral of the matter 

to it by Cabinet or the relevant Overview and Scrutiny Committee. At the 

meeting it will receive a report of the decision or proposals and the advice of 

the Monitoring Officer or Section 151 Officer. The Council may either: 

 

(a) Endorse the decision or proposal as falling within the existing Budget 

and Policy Framework. In this case no further action is required, save 

that the decision of Full Council be minuted, circulated to all Councillors 

and published in the normal way. 

 

(b) Amend the Council’s Policy Framework or Budget to encompass the 

decision or proposal and agree to the decision with immediate effect.   

In this case, no further action is required save that the decision of the 

Council be minuted, circulated to all Councillors and published in the 

normal way. 

 

(c) Or where Full Council accepts that the decision or proposal is contrary 

to the Policy Framework or contrary to or not wholly in accordance with 

the Budget, and does not amend the existing Policy Framework or 

Budget to accommodate the decision or proposal, require Cabinet to 

reconsider the matter in accordance with the advice of either the 

Monitoring Officer or Section 151 Officer. 
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Constitution Review 
 

Part 4 – Budget and Policy Framework Procedure Rules 
 

Following approval to implement a new format for the Council’s Constitution, Part 4 

of the document sets out the Rules of Procedure Section. This particular aspect of 

the Constitution relates to Budget and Policy Framework Procedure Rules. 

 

This document seeks to map out how areas of the original Constitution have 

transitioned to the new Budget and Policy Framework Procedure Rules section, 

together with those areas that are recommended for deletion. It should be read in 

conjunction with the newly proposed Budget and Policy Framework Procedure Rules 

section, together with the working copy of the original Constitution which is colour 

coded as follows: 

 

Green = transferred and embedded into the new Budget and Policy Framework 

Procedure Rules section 

 

Red = recommended deletion  

 

The below table sets out those pages of the original Constitution impacted in 

developing the new Budget and Policy Framework Procedure Rules section: 

 

Pages Section(s) Explanation 
 

39 Paragraph 4.21 
 
 
Paragraph 2.21.1 

Unnecessary duplication and reference to 
legislation. 
 
Unnecessary duplication and reference to the 
requirement for a recorded vote which is 
specified elsewhere in the Constitution.  
 

39 to 40 Various Included in new document 
 

41 Reference to virements  
 

Unnecessary duplication – virement thresholds 
are set out in the Council’s Financial Procedure 
Rules  
 

41 to 42 Various Included in new document 
 

42 
 

Reference to virements  
 

Unnecessary duplication – virement thresholds 
are set out in the Council’s Financial Procedure 
Rules  
 

42 Paragraph 4.21.8 Not included in the model Constitution and 
unclear as to its meaning or reference  
 

43 to 44 Various Included in new document 
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The below table sets out recommended additions not included in the current 

Constitution, or recommended amendments to sections set out in the current 

Constitution for inclusion in the new document. These are highlighted in yellow on 

the new Budget and Policy Framework Procedure Rules document: 

 

Recommended Additions:  

 

Relevant section Addition  Reason 
 

Paragraph 4.4 The words ‘and the decision 
will not be effective pending 
that meeting’ 
 

In line with the model Constitution 
and provides greater clarity 

Paragraph 4.6 Inclusion of a new paragraph  In line with the model Constitution 
and provides greater clarity in terms 
of Full Council’s decision being final 
 

Paragraph 6.1(b) Addition of additional 
Members who can be 
consulted  
 

To provide consistency with other 
Procedure Rules in terms of which 
Members should be consulted  

Paragraph 9.6 Addition of words ‘in whole or 
in part’ 
 

In line with the model Constitution 
and provides greater clarity  

 

The below table sets out proposed amendments to the existing Constitution which 

are set out in the new Budget and Policy Framework Procedure Rules document.  

These are set out in the table below and highlighted in blue within the new 

document: 

 

Recommended Amendments: 

 

Relevant section Amendment Reason 
 

Paragraphs 2.1 to 
2.7 
 

Rewording of section  The principles remain the same, but 
the structure and revised wording is 
consistent with the model 
Constitution and makes it easier to 
follow. Reference to the role of the 
Budget Joint Overview and Scrutiny 
Committee is also made 
 

Paragraph 9.7 Replacement of 5 clear days 
to 20 working days 
 

5 clear days would not provide 
sufficient time to hold a meeting of 
Full Council and provide the 
necessary notice  
 

Paragraph 9.7(b) 
 

Full reference to the Budget 
and Policy Framework 
 

To add clarity and consistency 

Paragraph 9.7(c) Full reference to the Budget 
and Policy Framework  

To add clarity and consistency 
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CABINET PROCEDURE RULES 

 

1. Cabinet Decision-Making  

 

1.1 The nature, composition and role of Cabinet is set out in Article 7 of this 

Constitution. 

 

1.2 The arrangements for the discharge of the Council’s executive functions are 

set out in Part 3(b) of this Constitution. 

 

1.3 The Leader will decide how any functions which fall within the remit of Cabinet 

are to be exercised. In either case, the arrangements or the Leader may 

provide for executive functions to be discharged by: 

 

(a) Cabinet as a whole 

 

(b) A Committee of Cabinet 

 

(c) An individual member of Cabinet 

 

(d) An Officer 

 

(e) An Area Committee 

 

(f) Joint Arrangements 

 

(g) Another Local Authority 

 

2. Delegation by the Leader 

 

2.1 At the Annual Meeting of Full Council, the Leader will present to the Council a 

written record of the delegations made by them for inclusion in the Council’s 

scheme of delegation in Part 3(b) of this Constitution. The document 

presented by the Leader will contain the following information about executive 

functions in relation to the coming year: 

 

(a) The names and Electoral Wards of the people appointed to Cabinet by 

the Leader 

 

(b) The extent of any authority delegated to Cabinet Members individually, 

including details of the limitation on their authority 

 

(c) The Terms of Reference and Constitution of such Cabinet Committees 

as the Leader appoints and the names of Cabinet Members appointed 

to them 

 

(d) The nature and extent of any delegation of Cabinet functions to Area 

Committees, any other Authority or any joint arrangements and the 
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names of those Cabinet Members appointed to any Joint Committee 

for the coming year 

 

(e) The nature and extent of any delegation to Officers with details of any 

limitation on that delegation and the title of the Officer to whom the 

delegation is made  

 

3. Sub-delegation of Executive Functions 

 

3.1 Where Cabinet, a Cabinet Committee or an individual Cabinet Member is 

responsible for an executive function, they may delegate further to an Area 

Committee, joint arrangements or an Officer. 

 

3.2 Unless the Council directs otherwise, Cabinet may further delegate any 

functions that have been delegated to it by the Leader to a Cabinet 

Committee or to an Officer. 

 

3.3 Unless the Leader directs otherwise, a Cabinet Committee to whom functions 

have been delegated by the Leader may delegate further to an Officer. 

 

3.4 Even where Cabinet functions have been delegated, that fact does not 

prevent the discharge of delegated functions by the person or body who 

delegated. 

 

4. The Council’s Scheme of Delegation and Executive Functions 

 

4.1 Subject to 4.2 below, the Council’s scheme of delegation will be subject to 

adoption by Full Council and may only be amended by Full Council. It will 

contain the details required in Article 7 and set out in Part 3(b) of this 

Constitution. 

 

4.2 The Leader may amend the scheme of delegation relating to executive 

functions at any time during the year. To do so, the Leader must give written 

notice to the Proper Officer and to the person, body or Committee concerned. 

The notice must be set out in the extent of the amendment to the scheme of 

delegation and whether it entails the withdrawal of delegation from any 

person, body, Committee or Cabinet as a whole. The Proper Officer will 

present a report to the next ordinary meeting of the Council setting out the 

changes made by the Leader. 

 

4.3 Where the Leader seeks to withdraw delegation from a Committee, notice will 

be deemed to be served on that Committee when the Leader has served it on 

its Chairman. 
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5. Conflicts of Interest 

 

5.1 Where the Leader of the Council or any individual Cabinet Member has a 

conflict of interest, this should be dealt with as set out in the Councillor Code 

of Conduct in Part 5 of this Constitution. 

 

5.2 If the exercise of an Executive function has been delegated to a Cabinet 

Committee, an individual Cabinet Member or an Officer, and a conflict arises, 

then the function will be exercised in the first instance by the person or body 

to whom the delegation was made and otherwise as set out in the Councillor 

Code of Conduct in Part 5 of this Constitution. In particular there should be 

early disclosure of any interest and a written record identifying the nature of 

the interest. 

 

6. Cabinet Meetings 

 

6.1 Cabinet will meet as and when necessary at times to be agreed by the Leader 

of the Council. 

 

6.2 Cabinet meetings will normally be held at the Council’s Offices at St Peter’s 

Hill, Grantham, NG31 6PZ or another location to be agreed by the Leader. 

 

6.3 The Access to Information Procedure Rules in Part 4 of this Constitution set 

out the requirements covering public and private meetings of Cabinet. 

 

6.4 The quorum for a meeting of Cabinet, or a Committee of it, will be one third of 

the total number of members of Cabinet, including the Leader or Deputy 

Leader or three including the Leader or Deputy Leader, whichever is larger. 

 

6.5 If circumstances arise whereby the Leader of the Council and Deputy Leader 

of the Council declare an interest which means they have to leave the 

meeting room for a particular item, the quorum will be one third of the total 

number of members of Cabinet or three, whichever is the larger. 

 

6.6 Cabinet decisions which have been delegated to or are to be taken by 

Cabinet as a whole will be taken at a meeting convened in accordance with 

the Access to Information Procedure Rules in Part 4 of this Constitution. 

 

6.7 Where Cabinet decisions are delegated to a Committee of Cabinet, the rules 

applying to Cabinet decisions taken by them will be the same as those 

applying to those decisions taken by Cabinet as a whole. 

 

7. How Cabinet Meetings are Conducted  

 

7.1 The Leader of the Council will preside. In his or her absence, the Deputy 

Leader will preside. In the absence of both the Leader of the Council and the 

Deputy Leader of the Council, a Cabinet Member will be appointed to preside. 
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7.2 Any member of the Council may attend any meeting of Cabinet, its 

Committees and Sub Committees. They will be permitted to speak at the 

discretion of the Leader, or person presiding the meeting, but the same 

provision must be made available to all Councillors in attendance for the 

respective item. In such circumstances, no speech will exceed 5 minutes in 

length, unless the Leader, or person presiding, uses their discretion to allow a 

Councillor to exceed this time limit. 

 

7.3 At each meeting of Cabinet, the following business will be conducted: 

 

(a)  Consideration of the minutes of the previous meeting 

 

(b)  Disclosures of interest, if any 

 

(c)  Matters referred to Cabinet (whether by an Overview and Scrutiny 

 Committee or by Full Council) for reconsideration by Cabinet in 

 accordance with the provisions contained in the Budget and Policy 

 Framework Procedure Rules set out in Part 4 of this Constitution 

 

(d)  Consideration of reports from Overview and Scrutiny Committees, with 

 the Chairman of the relevant Overview and Scrutiny Committee, or 

 Vice-Chairman in their absence, being entitled to speak before debate 

 of a report relevant to their Committee  

 

(e)  Matters set out in the agenda for the meeting 

 

7.4 All reports to Cabinet from any Cabinet Member or Officer on proposals 

relating to the Budget and Policy Framework must contain details of the 

nature and extent of consultation with stakeholders and relevant Overview 

and Scrutiny Committees, and the outcome of that consultation.  

 

7.5 Reports about other matters will set out the details and outcome of 

consultation as appropriate, with the level of consultation required being 

appropriate to the nature of the matter under consideration. 

 

7.6 The Leader may put on the agenda of any Cabinet meeting any matter that 

they wish, whether or not authority has been delegated to Cabinet, a Cabinet 

Committee or any Cabinet Member or Officer in respect of that matter. The 

Proper Officer will comply with the Leader’s requests in this respect. 

 

7.7. The Monitoring Officer or Section 151 Officer may include an item for 

consideration on the agenda of a Cabinet meeting and may require the Proper 

Officer to call such a meeting in pursuance of their statutory duties. In other 

circumstances, where any two of the Head of Paid Service, Monitoring Officer 

or Section 151 Officer are of the opinion that a meeting of Cabinet needs to 

be called to consider a matter that requires a decision, they may jointly 

include an item on the agenda of a Cabinet meeting.  
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7.8 If there is no meeting of Cabinet soon enough to deal with those matters 

requested under paragraphs 7.6 and 7.7, then the person(s) entitled to 

include an item on the agenda may also require that a meeting be convened 

at which the matter will be considered. 

 

8. Decisions by Individual Cabinet Members or Officers 

 

8.1 The Access to Information Procedure Rules in Part 4 of this Constitution set 

out the requirements covering decisions by individual Cabinet Members or 

Officers. 
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Constitution Review 
 

Part 4 – Cabinet Procedure Rules 
 

Following approval to implement a new format for the Council’s Constitution, Part 4 

of the document sets out the Rules of Procedure Section. This particular aspect of 

the Constitution relates to Cabinet Rules of Procedure. 

 

This document seeks to map out how areas of the original Constitution have 

transitioned to the new Cabinet Rules of Procedure section, together with those 

areas that are recommended for deletion. It should be read in conjunction with the 

newly proposed Cabinet Rules of Procedure section, together with the working copy 

of the original Constitution which is colour coded as follows: 

 

Green = transferred and embedded into the new Cabinet Rules of Procedure section 

 

Red = recommended deletion  

 

The below table sets out those pages of the original Constitution impacted in 

developing the new Cabinet Rules of Procedure section: 

 

Pages Section(s) Explanation 
 

65 to 69 
 

Leader’s Scheme of 
Delegation  
 

Delegated powers are set out in Part 3 of the 
Constitution under Responsibility for Functions. 
Detailing specific Cabinet Member service-level 
responsibilities is not normally something that 
would be included in a Constitution – this forms 
part of the Leader’s annual announcement/report 
of Cabinet Member roles and responsibilities or 
any in-year changes that occur to Cabinet, all of 
which will be published on the Council’s website  
 

71 Paragraph 8.5 Included in new document (Pages 70 and 71, 
paragraphs 8.3 to 8.5, have already been 
covered in a previous part of the review) 
 

72  Various Included in new document  
 

72 Paragraph 8.5.2(i) Deletion of requirement to publish address of 
Cabinet Member – this is classified as sensitive 
information and is protected for all Members of 
the Council 
 

73 Various Included in new document  
 

73 Paragraph 8.5.7 Deletion of the term ‘open’. Members are entitled 
to attend any meeting of Cabinet so this is a 
contradiction, implying that they would not be 
entitled to attend a private meeting even though it 
states elsewhere in the Constitution that all 
Members can attend any meeting of Cabinet  
 

74 Remainder of paragraph 
8.5.7 

Included in new document  
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74 and 75 Paragraphs 8.5.8 and 
8.5.9 

Information duplicated in Access to Information 
Procedure Rules 
 

75 Paragraphs 8.5.10 to 
8.6.2 
 

Included in new document 

76 Remainder of paragraph 
8.6.2 
 

Included in new document 

76 Paragraph 8.6.2(v) Deletion of paragraph – unnecessary duplication 
 

76 Paragraph 8.6.2(vi) 
 

Deletion of paragraph – unnecessary duplication  

76 Paragraph 8.6.3 Deletion of list of bullet points regarding items 
that Cabinet must consult with Overview and 
Scrutiny Committees on – the Overview and 
Scrutiny Committees already have the ability to 
manage their own workloads so this prescribed 
list is unnecessary  
 

77 Paragraph 8.7.1 Deletion of reference to the Leader deciding upon 
a schedule of Cabinet meetings – unnecessary 
duplication  
 

77 Paragraph 8.7.2 Deletion of reference to a standing item on the 
agenda for Cabinet meetings in respect of items 
from Overview and Scrutiny Committees – 
unnecessary duplication 
 

77 Paragraph 8.8 Deletion of responsibility for functions paragraph 
– unnecessary duplication 
 

77 Paragraph 8.9 Deletion of reference to consideration of reports 
from external auditor – the Leader already has 
the ability to add any items he or she may wish 
onto agendas for Cabinet – this appears to 
contradict the terms of reference of the 
Governance and Audit Committee  
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The below table sets out recommended additions not included in the current 

Constitution, or recommended amendments to sections set out in the current 

Constitution for inclusion in the new document. These are highlighted in yellow on 

the new Cabinet Procedure Rules document: 

 

Recommended Additions:  

 

Relevant section Addition  Reason 
 

Paragraphs 1.1 and 
1.2 

Addition of references to 
relevant sections elsewhere 
in the Constitution  
 

Removes duplication and signposts 
to relevant section elsewhere in the 
document  

Paragraph 1.3(b) Addition of reference to a 
Committee of Cabinet  
 

Committees of Cabinet should also 
be included under this particular 
paragraph, as set out in the model 
Constitution 
 

Paragraph 3.4 Addition of paragraph to 
state that a person or body 
having delegated authority 
can still discharge the 
particular function  
 

To provide greater clarity, in line 
with the model Constitution  

Paragraph 6.4 Inclusion of reference to the 
Deputy Leader as part of a 
quorum 
 

This provides a contingency in case 
the Leader is unable to attend or 
has an interest in an item 

Paragraph 6.5 Inclusion of additional 
paragraph to explain the 
process when both the 
Leader and Deputy have an 
interest in an item  
 

To provide greater clarity  

Paragraph 8 Addition of reference to 
decisions by individual 
Cabinet Members or 
Officers 
 

To provide greater clarity  
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The below table sets out recommended additions not included in the current 

Constitution, or recommended amendments to sections set out in the current 

Constitution for inclusion in the new document. These are highlighted in blue within 

the new Cabinet Procedure Rules document: 

 

Recommended Amendments: 

 

Relevant section Amendment Reason 
 

Paragraph 7.2 Attendance and speaking 
rights of non-Cabinet 
Members 
 

Consistent with process at 
Overview and Scrutiny Committees  
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OVERVIEW AND SCRUTINY PROCEDURE RULES 

 

1. Scope 

 

1.1  These procedure rules will apply to the Council’s Overview and Scrutiny 

 Committees. 

 

1.2 The role of Overview and Scrutiny Committees is to: 

 

(a) Review and scrutinise the decisions made by, and the performance of, 

Cabinet, individual Cabinet Members and Council Officers in relation to 

individual decisions 

 

(b) Review and scrutinise the performance of the Council in relation to its 

policy objectives, performance targets and particular service areas 

 

(c) Question Members of Cabinet, its Committees and appropriate Officers 

about their decisions and performance targets, over a period of time, or 

in relation to particular decisions, initiatives or projects 

 

(d) Question and gather evidence from any person, with their consent 

 

(e) Make recommendations to Cabinet or any other appropriate body of 

the Council, including Full Council, arising from the outcome of the 

overview and scrutiny process  

 

(f) Review and scrutinise the performance of other appropriate public 

service bodies in the area and invite reports from them by requesting 

them to address the relevant Overview and Scrutiny Committee and 

local people about their activities and performance 

 

(g) Consider any matter affecting the area or its residents and exercise the 

right of Call-In for reconsideration of decisions made by Cabinet, its 

Committees, individual Cabinet Members or Officers that have not 

been implemented 

 

(h) Consider Councillor Calls for Action 

 

(i) Review or scrutinise decisions made, or other action taken, in 

connection with the discharge by the responsible authorities of their 

crime and disorder functions as the Committee considers appropriate 

but not less than once in every twelve month period 

 

(j) Assist the Council and Cabinet in the development of its Budget and 

Policy Framework through in-depth analysis of policy issues 

 

(k) Conduct research, community and other consultation in the analysis of 

policy issues and possible options 
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(l) Consider and implement mechanisms to encourage and enhance 

community participation in the development of policy options 

 

(m) Question Cabinet Members about their views on policy proposals and 

receive advice and information from Officers 

 

(n) Liaise with other external organisations operating in the area whether 

national, regional or local to ensure that the interests of local people 

are enhanced by collaborative working 

 

2. Membership of Overview and Scrutiny Committees 

 

2.1 All Councillors, except members of Cabinet, may be members of an Overview 

and Scrutiny Committee.  

 

2.2 The membership of the Overview and Scrutiny Committees will comply with 

the Political Balance Rules in Section 15 of the Local Government and 

Housing Act 1989. 

 

2.3 Co-opted Members onto Overview and Scrutiny Committees can only be 

approved by Full Council, for such limited period or for such specific purposes 

as it sees fit. Co-opted Members must be an employee, officer or member of a 

responsible authority or of a co-operating person or body and cannot be a 

member of Cabinet. 

 

2.4 Co-opted Members will have no voting rights, unless they are co-opted to an 

Overview and Scrutiny Committee to support the scrutiny of crime and 

disorder.  

 

3. Meetings of Overview and Scrutiny Committees 

 

3.1 Ordinary meetings of Overview and Scrutiny Committees will be held on such 

dates as Full Council at its Annual Meeting decides. Any variation to the 

published dates and times for meetings will be undertaken in accordance with 

the process set out in Council Rules of Procedure in Part 4 of this 

Constitution. 

 

3.2 Overview and Scrutiny Committees may hold extraordinary meetings as they 

consider necessary. Extraordinary meetings of any Overview and Scrutiny 

Committee may be called as and when deemed appropriate by the relevant 

Chairman or Vice-Chairman, any three members of the Committee or by the 

Chief Executive. 

 

3.3 No business will be transacted at an extraordinary meeting of an Overview 

and Scrutiny Committee unless notice of that business is included on the 

summons for the meeting. 
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3.4 Overview and Scrutiny Committees can appoint Working Groups as required 

to deal with a specific task or remit within a defined time period. Such 

meetings may be called by the relevant Chairman of an Overview and 

Scrutiny Committee or the lead member of the Working Group as appointed 

by the relevant Overview and Scrutiny Committee. 

 

4. Agenda Items for Meetings 

 

4.1 Each Overview and Scrutiny Committee will consider the following business: 

 

(a) Statements or Questions from members of the public 

 

(b) The minutes of the previous meeting 

 

(c) Any declarations of Councillors’ interests, including political group 

whipping declarations 

 

(d) Questions on notice to relevant Cabinet Members and feedback from 

Cabinet or individual Cabinet Members 

 

(e) Consideration of any matter referred to that Committee in relation to 

the Call-In of a decision 

 

(f) Consideration of any Councillor Call for Action 

 

(g) Responses of Cabinet or individual Cabinet Members to reports of the 

Committee 

 

(h) Updates from individual Cabinet Members on their portfolios 

 

(i) Any item otherwise set out on the agenda for the meeting 

 

(j) The work programme for the Committee 

 

4.3 Any member of an Overview and Scrutiny Committee, or any five members of 

the Council, will be entitled to give notice to the Chief Executive that they wish 

an item relevant to the functions of that Overview and Scrutiny Committee to 

be included on the agenda for the next available meeting of the Overview and 

Scrutiny Committee. 

 

4.4 Dependant upon the items already scheduled for inclusion on the agenda for 

the next meeting, as set out in the Committee’s work programme, the 

Chairman of the relevant Overview and Scrutiny Committee may use their 

discretion to defer such a request to the subsequent meeting. 

 

4.5 The work programme for the Overview and Scrutiny Committees will be 

determined by the Chairman of each Overview and Scrutiny Committee. 
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5. Public Speaking 

 

5.1 Members of the public may make a statement or ask any question, subject to 
paragraph 5.6, during a period of up to 30 minutes set aside at the start of the 
meeting. 

 
5.2 In respect of extraordinary meetings, members of the public may make a 

statement or ask any question, subject to paragraph 5.6, at the 
commencement of the item being considered for a period of up to 30 minutes. 

 
5.3 Notice of any statement to be made or question to be asked must be given by 

delivering it in writing or by electronic mail to Democratic Services at least 
three working days before the day of the meeting. Each notice must give the 
name and contact details of the speaker or questioner.  

 
5.4 Questions will be asked and speeches made in the order in which notice of 

them was received, except that the Chairman may group together similar 
questions or items to be spoken on. Each question or speech will be subject 
to a total time limit of five minutes. 

 
5.5 At any one meeting no person or organisation may submit more than two 

questions or statements on more than two items on the agenda of the relevant 
meeting and no more than six such questions or speeches will be tabled or 
delivered at any one meeting. If more than six notices of intention to speak are 
received, the first six received will be invited to attend to speak. Any questions 
tabled for that same meeting will be dealt with by way of written response or 
held over until the next meeting at the request of the questioner or speaker. 

 
5.6  The Chief Executive may reject a question or prevent the right to speak if it 
 

(a) Is not about a matter for which the Overview and Scrutiny Committee 
has a responsibility 

 

(b) Is defamatory, frivolous, objectionable, improper or offensive 
 

(c) It is substantially the same as a question which has been put by a 
member of the public at a meeting of the Overview and Scrutiny 
Committee in the past six months 

 

(d) Requires disclosure of confidential or exempt information 
 

5.7 A record of statements and questions made and any responses to them will 
be recorded in the minutes of the meeting.  

 

6. Attendance 

 

6.1 Each Overview and Scrutiny Committee or constituted Working Group may 

invite people, other than those referred to in rules relating to Councillors and 

Officers giving account to address it, to discuss issues of local concern and 

answer questions. It may, for example, wish to hear from residents, 
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stakeholders and Councillors and Officers in other parts of the public sector 

and can invite such people to attend. Subject to any subsequent statutory 

provision, attendance is entirely optional. 

 

6.2 All Cabinet Members have the right to attend and speak at any Overview and 

Scrutiny Committee or Working Group meeting relevant to their area of 

responsibility. 

 

6.3 All Political Group Leaders, or their duly appointed deputies, have the right to 

attend and speak at any Overview and Scrutiny Committee meeting. 

 

6.4 Councillors who are not Cabinet Members or Political Group Leaders have the 

right to attend any Overview and Scrutiny Committee. They will be permitted 

to speak at the discretion of the Chairman, or person presiding the meeting, 

but the same provision must be made available to all Councillors in 

attendance for the respective item. In such circumstances, no speech will 

exceed 5 minutes in length, unless the Chairman or person presiding, uses 

their discretion to allow a Councillor to exceed this time limit.  

 

6.5 Any Councillor attending a meeting of an Overview and Scrutiny Committee 

may remain at the meeting even though the public has been excluded, unless 

the Overview and Scrutiny Committee, by resolution and specifying the 

reasons for doing so, requests them to leave. 

 

6.6 No member of the Council will be entitled to attend a meeting of an Overview 

and Scrutiny Committee during the consideration of any item on the agenda 

should they have a Disclosable Pecuniary Interest, or any other interest, as 

set out in the Councillor Code of Conduct, in that item. 

 

6.7 In fulfilling the Council’s duties in relation to crime and disorder, an Overview 

and Scrutiny Committee may require the attendance before it of an Officer or 

employee of a responsible authority or of a co-operating person or body in 

order to answer questions.  

 

6.8 No Overview and Scrutiny Committee may require a person to attend a 

meeting unless reasonable notice of the intended date of attendance has 

been given to that person. 

 

7. Councillors and Officers giving account 

 

7.1 An Overview and Scrutiny Committee, or any constituted Working Group, as 

well as reviewing documentation in fulfilling the overview and scrutiny role, 

may reasonably require any Cabinet Member, the Chief Executive or any 

Officer to attend its meetings. It is their duty to attend if required and explain 

the following in relation to matters within their remit: 
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(a) Any particular decision or series of decisions 

 

(b) The extent to which the actions taken implement Council policy 

 

(c) Their performance  

 

7.2 Where any Councillor or Officer is required to attend an Overview and 

Scrutiny Committee or Working Group meeting under this provision, the 

Chairman of the Committee will inform the Proper Officer. The Proper Officer 

will then inform the Councillor or Officer in writing, giving at least five clear 

working days’ notice of the meeting at which they are required to attend.  

 

7.3 The notice will state the nature of the item on which they are required to 

attend and whether a report or supporting information is required to be 

produced for the meeting. Where a report or supporting information is 

required, the Councillor or Officer concerned will be given sufficient notice to 

allow for preparation of that document. 

 

7.4 Where, in exceptional or unforeseen circumstances, the Cabinet Member, 

other Councillor or Officer is unable to attend a meeting on the required date, 

the Committee or Working Group will, in consultation with the Councillor or 

Officer, arrange an alternative date for attendance. 

 

8. Rights of Overview and Scrutiny Committee Members to Documents 

 

8.1 In addition to their rights as Councillors, members of the Overview and 

Scrutiny Committees have the additional right to documents, and to notice of 

meetings, as set out in the Access to Information Procedure Rules in Part 4 of 

this Constitution. 

 

8.2 Nothing in this paragraph prevents more detailed liaison between Cabinet and 

the Overview and Scrutiny Committees, depending on the particular matter 

under consideration. 

 

9. Reports by Overview and Scrutiny Committees  

 

9.1 Once an Overview and Scrutiny Committee has completed its deliberations on 

any matter it may forward a copy of its final report to the Proper Officer who 

will allocate it to either or both Cabinet and Full Council for consideration, 

according to whether the contents of the report have implications for the 

Council’s Budget and Policy Framework or executive functions. 

 

9.2 If the Proper Officer refers the matter to Full Council, they will also serve a 

copy on the Leader of the Council with notice that the matter is to be referred 

to Full Council. Cabinet will have up to six weeks in which to respond to the 

report and Full Council will not consider it within that period. When Full 

Council does meet to consider any referral from an Overview and Scrutiny 
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Committee on a matter which impacts the Budget and Policy Framework, it 

will also consider the response of Cabinet to the proposals. 

 

9.3 Where an Overview and Scrutiny Committee prepares a report for 

consideration by Cabinet in relation to a matter where the Leader of the 

Council has delegated decision-making power to another member of Cabinet, 

the Overview and Scrutiny Committee will submit a copy of its report to that 

individual for consideration. At the time of doing so, the Committee will serve 

a copy on the Proper Officer and the Leader of the Council. 

 

9.4 If the Cabinet Member with individual decision-making power does not accept 

the recommendations of the Overview and Scrutiny Committee, they must 

refer the matter to the next available meeting of Cabinet for consideration 

before exercising their individual decision-making power and responding to 

the report in writing to the Overview and Scrutiny Committee. The Cabinet 

Member will respond to the Overview and Scrutiny Committee within six 

weeks of receiving the report. A copy of their written response will be sent to 

the Proper Officer and they will attend a future meeting to respond directly to 

the Committee. 

 

10. Call-In 

 

10.1 Call-In should only be used in exceptional circumstances where there is 
evidence that suggests that a decision was not taken in accordance with the 
principles set out in Article 15 (Decision Making). Evidence may, for example, 
refer to inadequate consultation with stakeholders prior to a decision being 
made or an absence of good reasons for making the decision. 

 
10.2 When a decision is made by Cabinet, an individual Cabinet Member or a 

Cabinet Committee, or a Key Decision is made by an Officer with delegated 
authority from Cabinet, or an Area Committee or under joint arrangements, 
the decision will be published as soon as is practically possible after the 
decision has been made. The Chairman of the relevant Overview and 
Scrutiny Committee and Political Group Leaders will be sent copies of the 
records of all such decisions within the same timescale by the person 
responsible for publishing the decision. 

 
10.3 The decision notice will bear the date on which it is published and will specify 

when that decision will come into force and may then be implemented (on the 
expiration of five working days after the publication of the decision) unless it is 
called-in. 

 
10.4 During that period, the Proper Officer will Call-In a decision for consideration 

by the relevant Overview and Scrutiny Committee if so requested by the 
Chairman of that Committee or any five members of the Council. Only six 
decisions can be called-in during a municipal year and no individual Councillor 
can request more than three call-ins in any one municipal year. The Proper 
Officer will notify the decision-maker of any Call-In received. 
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10.5 The Proper Officer will call a meeting of the relevant Overview and Scrutiny 
 Committee on such a date as they may determine, following consultation with 
 the Chairman of the Committee, or Vice-Chairman in their absence, and in 
 any case as soon as possible after the Call-In request has been received. 
 

10.6 If, having considered the decision, the relevant Overview and Scrutiny 
 Committee is still concerned about it, then the Committee may refer it back to 
 the decision-making person or body for reconsideration setting out in writing 
 the nature of its concerns, or refer the matter to Full Council.  

 

10.7 If referred back to the decision-making person or body, the decision-maker 
 will be required to reconsider the decision as soon as is practically possible, 
 amending the decision or not, before adopting a final decision. 

 
10.8 If the matter is referred to Full Council and the Council does not object to a 

 decision that has been made, then no further action is necessary and the 
 decision will be effective in accordance with the provision below.  

 

10.9 If Full Council does object, it has no power to make a decision in respect of 
 any Cabinet decision unless it is contrary to the Policy Framework, or contrary 
 to or not wholly consistent with the budget. Unless that is the case, Full 
 Council will refer any decision to which it objects back to the decision-making 
 person or body, together with its views on the decision. That decision-making 
 body or person will then consider whether to amend the decision or not before 
 reaching a final decision and implementing it.  

 

10.10 The decision-making person or body, following the meeting of Full Council, 
 will be required to reconsider the decision as soon as is practically possible, 
 amending the decision or not, before adopting a final decision. 

 

10.11 If Full Council decides that the decision is not within the existing Budget and 
 Policy Framework, it may: 

 
(a)  Amend the Financial Regulations or policy concerned to encompass 

 that decision (in which case it can be implemented) 
 

Or 
 

(b)  Agree that the decision is contrary to the Budget and Policy Framework 
 and require the decision-maker to reconsider the matter in accordance 
 with its findings 

 
10.12 If, at any time, Area Committees with delegated powers are appointed, a 

procedure for Call-In of their decisions will be included as part of these 
Overview and Scrutiny Procedure Rules. 

 
11. Call-in and Urgency 
 
11.1 The Call-In procedure set out above shall not apply where the decision being 

taken by Cabinet, individual Cabinet Members of Officers is urgent.  
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11.2 A decision will be urgent if any delay likely to be caused by the Call-In process 
would prejudice the Council’s or the public interest. The record of the decision 
notice by which it is made public will state whether, in the opinion of the 
decision-making person or body, the decision is an urgent one and therefore 
not subject to Call-In. The Chairman of the Council must agree both that the 
decision proposed is reasonable in all the circumstances and to it being 
treated as a matter of urgency. In the absence of the Chairman, the Vice-
Chairman’s consent will be required. In the absence of both, the Head of Paid 
Service and his or her nominee’s consent will be required.  

 
12. Councillor Call for Action  

 
12.1 Any Councillor can refer any local government matter relating to the functions 

of the authority that affect the Councillor’s area, or any individual who lives or 
works in that area which is not an excluded matter, for consideration by the 
Overview and Scrutiny Committee responsible for those functions. 

 
12.2 If a Councillor wishes to refer a Councillor Call for Action to the relevant 

Overview and Scrutiny Committee, they must complete the approved 
Councillor Call for Action pro-forma and submit this to the Chief Executive. 
 

12.3 The Chief Executive, in conjunction with the Chairman of the Council, or Vice-
 Chairman in their absence, will assess whether the Councillor has completed 
 the necessary checklist and if so, will determine to which Overview and 
 Scrutiny Committee the matter stands referred. The issue will be placed on 
 the agenda for the next meeting of that Committee.  

 
12.4 Where approval for inclusion on the agenda is unlikely because the criteria 

has not been met, the Chairman of the Council, or Vice-Chairman in their 
absence, will liaise with the Councillor raising the Call for Action. If there is 
disagreement, the Call for Action will not be submitted to the Overview and 
Scrutiny Committee for determination. 
 

12.5 Prior to considering the request, members of the relevant Overview and 
Scrutiny Committee will first confirm that the Call for Action is valid and meets 
the criteria in the checklist. 

 
12.6 The Councillor raising the Call for Action will be asked to present the issue to 

the relevant Overview and Scrutiny Committee in person. If the Councillor 
raising the Call for Action is unable to attend, he or she may request another 
Councillor from their Ward to present it on their behalf. If no Ward Councillor 
is available to present the Call for Action, the item will be deferred to a future 
meeting. The presentation should include an indication of what the Councillor 
raising the Call for Action would see as a satisfactory solution. 

 
12.7 The Committee will then consider the Call for Action and agree what should 

be done to resolve the issue.  
 
12.8 It may be necessary to call witnesses to the meeting of the Overview and 

Scrutiny Committee, including Cabinet Members, Officers or external 
representatives. In making any recommendations for a solution on the matter 

121



 

before them, regard should be given to the resource implications for the 
Council. 

 
12.9 Having considered and resolved the Call for Action as agreed, the relevant 

Overview and Scrutiny Committee will report the outcome to the Councillor 
raising the Call for Action. 

 
12.10 The matter should not be considered separately by another Local Authority. 
 

13. The Party Whip 

 

13.1 When considering any matter in respect of which a member of an Overview 

and Scrutiny Committee is subject to a party whip, the Councillor must declare 

the existence of the party whip and the nature of it before the commencement 

of the Committee’s deliberations on the matter. The declaration of the party 

whipping arrangements will be recorded in the minutes of the meeting. 
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Constitution Review 
 

Part 4 – Overview and Scrutiny Rules of Procedure 
 

Following approval to implement a new format for the Council’s Constitution, Part 4 

of the document sets out the Rules of Procedure Section. This particular aspect of 

the Constitution relates to Overview and Scrutiny Rules of Procedure. 

 

This document seeks to map out how areas of the original Constitution have 

transitioned to the new Overview and Scrutiny Rules of Procedure section, together 

with those areas that are recommended for deletion. It should be read in conjunction 

with the newly proposed Overview and Scrutiny Rules of Procedure section, together 

with the working copy of the original Constitution which is colour coded as follows: 

 

Green = transferred and embedded into the new Overview and Scrutiny Rules of 

Procedure section 

 

Red = recommended deletion  

 

The below table sets out those pages of the original Constitution impacted in 

developing the new Overview and Scrutiny Rules of Procedure section: 

 

Pages Section(s) Explanation 
 

47 to 49 Overview and Scrutiny 
Roles and 
Responsibilities  
 

This has been moved to Part 2 (Article 6) 

49 Role and function Function already explained in Article 6 and 
unnecessary reference to the legislation  
 

50 Role and function – 
reference to Democratic 
Support Officers 
 

Unnecessary reference to enquires being 
directed to the Democratic Services Team – any 
enquiry from any Member can be directed to the 
team – this does not apply solely to Overview 
and Scrutiny queries  
 

50 Various Included in new document  
 

51 Remaining element of 
previous page 
 

Included in new document 

51 Substitutions Substitutions are covered in Council Procedure 
Rules 
 

52 Membership This statement is incorrect as some Overview 
and Scrutiny Committees have more than 7 
Members. The size of the Committee is ultimately 
decided by Full Council. Recommend deletion of 
reference to the size of the Committees 
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53 Paragraph 6.2.4 Any Committee or body is able to do this – 
reference to scrutiny reviews and associated task 
and finish groups is included later in the 
document  
 
 

51 Substitutions The process for dealing with substitutions is set 
out in the Council Procedure Rules – 
unnecessary duplication  
 

51 Quorum  
 

The quorum for all committees is set out in the 
Council Procedure Rules – unnecessary 
duplication 
 

52 Chairmanship  The role of Chairman is specified elsewhere in 
the new Constitution – unnecessary duplication   
 

52 Co-option paragraph 
6.6.1 
 

Unnecessary duplication  

52 Paragraphs 6.6.2 and 
6.6.3 
 

Included in new document 

52 Paragraph 6.6.3 (second 
part of paragraph) 
 

Unnecessary duplication 

52 Paragraph 6.6.4 Included in new document 
 

52 Paragraph 6.7.1 Unnecessary duplication with Council Procedure 
Rules  
 

53 Paragraphs 6.7.2 to 
6.7.5 
 

Included in new document 

53 Paragraph 6.7.5 (last 
part of paragraph) 

This could be restrictive if, for example, the next 
meeting of the Overview and Scrutiny Committee 
was very close to the date of the meeting of the 
Working Group and it would therefore not provide 
sufficient time for a report to be produced and 
published in time. Removal of this section 
provides the Committee and Chairman more 
flexibility in terms of when the Working Group’s 
report can be scheduled into the work 
programme 
 

53 and 54 Paragraph 6.8.1 Included in new document 
 

54 Paragraphs 6.8.2 to 
6.8.4 
 

Superseded by the new Council Procedure Rules 

54 Work Programme Included in new document 
 

54 Finance Unnecessary – there is no specific allocation of 
funding devoted to Overview and Scrutiny  
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55 Paragraph 6.11 Unnecessary inclusion and acts more of a 
guidance note as opposed to a constitutional 
procedure rule 
 

55 Paragraph 6.12.1 Unnecessary reference to guidance and 
quotation/definition of a party whip 
 

55 Paragraph 6.12.2 Included in new document 
 

55 Paragraphs 6.13.1 and 
6.13.2 
 

Included in new document 

55, 56 and 
57  

Paragraph 6.13.3 to 
paragraph 6.14.20 

Duplication – all covered in the Access to 
Information Procedure Rules 
 

57 and 58 Paragraphs 6.15.1 and 
6.15.2 
 

Included in new document 

58 Paragraph 6.15.3 Does not represent practice followed – Cabinet 
Members would be required to attend Overview 
and Scrutiny Committee meetings and be held to 
account so this seems superfluous  
 

58 Paragraphs 6.15.4 and 
6.16.1 
 

Included in new document 

59 Various Included in new document 
 

59 
 
 

Paragraph 6.16.4 Removal of requirement for consent of whole 
Committee to be given to allow for non-
committee member to speak – this should be at 
the discretion of the Chairman 
 

59 Paragraph 6.17 This is covered in the Cabinet Procedure Rules – 
unnecessary duplication  
 

60 and 61 Various Included in new document 
 

62 Remaining paragraph 
from previous page 
 

Included in new document  

62 Paragraph 6.18.10 
 

Unnecessary rule – Council would be required to 
meet 
 

62 Paragraph 6.18.11 
 

Included in new document 

62 Paragraph 6.18.12 
 
 

Unnecessary duplication  

62 
 

Paragraph 6.19.1 Included in new document  

62 Paragraph 6.19.1 Duplication  
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62 Paragraph 6.19.2 
 

Unnecessary tule – all processes will be 
reviewed  
 

62 
 

Paragraph 6.20.1 Included in new document 

63 Various Included in new document 
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The below table sets out recommended additions not included in the current 

Constitution, or recommended amendments to sections set out in the current 

Constitution for inclusion in the new document. These are highlighted in yellow on 

the new Overview and Scrutiny Procedure Rules document: 

 

Recommended Additions:  

 

Relevant section Addition  Reason 
 

Paragraph 1 
 

Scope and supporting 
paragraph 

To provide an introduction to the 
Procedure Rule  
 

Paragraph 2 Membership paragraph To provide a better format for the 
Procedure Rule, consistent with other 
Procedure Rules 
 

Paragraph 3.2 Clarity regarding the calling 
of extraordinary meetings 
 

To provide greater clarity and 
consistency, in line with the process 
followed for extraordinary meetings of 
Full Council 
 

Paragraph 4.1(a) Inclusion of reference to 
questions 
 

To provide greater clarity  

Paragraph 4.1(f) Inclusion of reference to 
councillor call for action  
 

Omission and should have been 
included 

Paragraph 4.4 Inclusion of Chairman’s 
discretion in managing 
requests for agenda items 

The Chairman should have the ability 
to appropriately manage the work 
programme for their respective 
Committee 
  

Paragraph 5 Addition of public speaking 
section 

To clarify the rules for speaking at 
Overview and Scrutiny Committee 
meetings, following the same 
principles as for Full Council  
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The below table sets out recommended additions not included in the current 

Constitution, or recommended amendments to sections set out in the current 

Constitution for inclusion in the new document. These are highlighted in blue within 

the new Overview and Scrutiny Procedure Rules document: 

 

Recommended Amendments: 

 

Relevant section Amendment Reason 
 

Paragraph 2.3 Revised wording to 
amalgamate two existing 
paragraphs  
 

Provides greater clarity  

Paragraph 3.1 Signposting to Council 
Procedure Rules regarding 
the process for varying 
published meeting dates and 
times 
 

Removes duplication/contradictions  

Paragraph 3.3 Addition of wording regarding 
business to be considered at 
an extraordinary meeting 

Provides greater clarity as to what 
can be considered at an 
extraordinary meeting 
 

Paragraph 4.1 Inclusion of reference to 
statements 
 

Provides greater clarity  

Paragraph 4.1(b) Reference to minutes as 
opposed to action notes 
 

The formal record of an Overview 
and Scrutiny Committee should be 
referred to as minutes 
 

Paragraph 6.4 Reference to discretion of the 
Chairman, but an assurance 
that the same discretion must 
be granted equally  
 

Provides greater clarity 

Paragraph 10.2 Reference to publication of 
decisions being ‘as soon as 
is practically possible’ as 
opposed to 2 working days 

There may be reasons why 
decisions cannot be published in 
such a short turnaround, for a 
number of unprecedent 
circumstances. Decisions will always 
be published as soon as practically 
possible in any case 
 

Paragraph 10.3 Addition of the word 
‘decision’ to reflect that this is 
a decision notice  
 

Provides greater clarity  
 

Paragraph 10.5 Reference to Vice-Chairman In order that the Vice-Chairman can 
act in the absence of the Chairman 
 

Paragraph 10.7 
 

Reworded paragraph  Provides greater clarity  

Paragraph 10.10 Use of the word ‘power’ Better reflects the circumstance 
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Paragraph 10.10 As above, reference to 
publication of decisions being 
‘as soon as is practically 
possible’  

There may be reasons why a 
decision cannot be reconsidered in 
accordance with a prescribed 
timescale  
 

Paragraph 11.1 Addition of reference to 
individual Cabinet Members 
or Officers 
 

Provides greater clarity  

Paragraph 12.3 and 
12.4 

Reference to Vice-Chairman In order that the Vice-Chairman can 
act in the absence of the Chairman 
 

Paragraph 12.7 Re-worded  Provides greater clarity  
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LICENSING PROCEDURE RULES 

 

1. Scope 

 

1.1 These procedure rules will apply to the Council’s Licensing Committee and 

Alcohol, Entertainment and Late Night Refreshment Licensing Committee. 

 

1.2 The Licensing Committee is responsible for taxi, gaming, entertainment, food 

and miscellaneous licensing. 

 

1.3 The Alcohol, Entertainment and Late Night Refreshment Licensing Committee 

will undertake and exercise those functions of the Licensing Authority as 

prescribed under the Licensing Act 2003, together with any associated 

functions of the Council. 

 

2. Membership 

 

2.1  The Licensing Committee will be composed of 11 Councillors. 

 

2.2 The Alcohol, Entertainment and Late Night Refreshment Licensing Committee 

will consist of 11 Councillors of the Licensing Committee. 

 

2.3 The membership of the Licensing Committee and Alcohol, Entertainment and 

Late Night Refreshment Licensing Committee will comply with the Political 

Balance Rules in Section 15 of the Local Government and Housing Act 1989. 

 

2.4  Membership of the Licensing Committee and Alcohol, Entertainment and Late 

 Night Refreshment Licensing Committee will be subject to having appropriate 

 skill, experience and mandatory training. 

 

2.5 Co-opted Members onto the Licensing Committee or Alcohol, Entertainment 

and Late Night Refreshment Licensing Committee can only be approved by 

Full Council, for such limited period or for such specific purposes as it sees fit. 

 

2.6 The Sub-Committee of the Alcohol, Entertainment and Late Night 

 Refreshment Licensing Committee will comprise of three members of that 

 Committee. 

 

3. Meetings of the Licensing Committee and Alcohol, Entertainment and 

Late Night Refreshment Licensing Committee 

 

3.1 Ordinary meetings of the Licensing Committee and Alcohol, Entertainment 

and Late Night Refreshment Licensing Committee will be held on such dates 

as Full Council at its Annual Meeting decides. Any variation to the published 

dates and times for meetings will be undertaken in accordance with the 

process set out in Council Rules of Procedure as set out in Part 4 of this 

Constitution. 
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3.2 The Licensing Committee and Alcohol, Entertainment and Late Night 

Refreshment Licensing Committee may hold extraordinary meetings as they 

consider necessary. Extraordinary meetings of any Committee may be called 

as and when deemed appropriate by the relevant Chairman or Vice-

Chairman, any three members of the Committee or by the Chief Executive. 

 

3.3 No business will be transacted at an extraordinary meeting of a Licensing 

Committee or Alcohol, Entertainment and Late Night Refreshment Licensing 

Committee unless notice of that business is included on the summons for the 

meeting. 

 

4. Agenda items for Meetings 

 

4.1 The Licensing Committee will consider the following business: 

 

(a) Any declarations of Councillors’ interests  

 

(b) The minutes of the previous meeting 

 

(c) Applications for dealing with renewals, revocations, or accumulation of 

points for Hackney Carriage or Private Hire drivers or vehicles 

 

(d) Applications for licenses made under the Licensing Act 2003 

 

(e) Any other report dealing with licensing functions 

 

4.2 The Alcohol, Entertainment and Late Night Refreshment Licensing Committee 

will consider the following business: 

 

(a) Any declarations of Councillors’ interests  

 

(b)  The minutes of the previous meeting 

 

(c)  Applications or reviews made under the Licensing Act 2003 

 

(d)  Any other report dealing with licensing functions 

 

5. Attendance at Meetings 

 

5.1 All Councillors have the right to attend any meeting of the Licensing 

Committee or Alcohol, Entertainment and Late Night Refreshment Licensing 

Committee. They will be permitted to speak at the discretion of the Chairman, 

or person presiding the meeting, but the same provision must be made 

available to all Councillors in attendance. In such circumstances, no speech 

will exceed 5 minutes in length, unless the Chairman or person presiding, 

uses their discretion to allow a Councillor to exceed this time limit. 
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5.2 Any Councillor attending a meeting of the Licensing Committee or Alcohol, 

Entertainment and Late Night Refreshment Licensing Committee may remain 

at the meeting even though the public has been excluded, unless the 

Committee, by resolution and specifying the reasons for doing so, requests 

them to leave.  

 

5.3 No member of the Council will be entitled to attend a meeting of an Overview 

and Scrutiny Committee during the consideration of any item on the agenda 

should they have a Disclosable Pecuniary Interest, or any other interest, as 

set out in the Councillor Code of Conduct, in that item. 

 

6. Protocol for Considering Applications  

 

6.1 The Council’s legal representative will introduce those present and confirm 

who is in attendance with regard to any applications before the Committee, as 

follows: 

 

(a) Introduction of Councillors and Officers 

 

(b) Introduction of applicants 

 

(c) Introduction of statutory authority representatives 

 

(d) Confirmation of interested parties wishing to speak  

 

6.2 The Licensing Officer will provide a description of the matter before the 

Committee and the relevant considerations and update the Committee on any 

matters arising on the item since the agenda was published. They can then be 

asked any questions by those present in the following order: 

 

(a)  The Applicant 

 

(b)  Members of the Committee 

 

(c)  Other interested parties or statutory authority representatives 

 

6.3 The applicant will then present their application and respond to questions from 

the following parties: 

 

(a) The Licensing Officer 

 

(b) Members of the Committee 

 

(c) Other interested parties or statutory authority representatives 

 

6.4 The statutory authority representatives will then make their representation and 

be questioned by the following: 
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(a) The Licensing Officer 

 

(b) The applicant 

 

(c) Members of the Committee 

 

(d) Other interested parties or statutory authority representatives 

 

6.5 Any other interested parties present will then make their representations and 

be questioned by the following: 

 

(a)  The Licensing Officer 

 

(b)  Members of the Committee  

 

(c)  The applicant 

 

(d)  Any other interested parties or statutory authority representatives  

 

6.6 The Licensing Officer will then give their closing statement and inform the 

Committee of all options available to it when determining the application 

before it. 

 

6.7 The applicant, interested parties and statutory authority representatives will 

then give their closing statements. 

 

6.8 All parties will then leave the meeting room whilst the Committee deliberates 

the application before it. 

 

6.9 Once the Committee has reached a decision all parties will be invited back 

into the meeting room and the decision of the Committee will be read out. 
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Constitution Review 
 

Part 4 – Licensing Rules of Procedure 
 

Following approval to implement a new format for the Council’s Constitution, Part 4 

of the document sets out the Rules of Procedure Section. This particular aspect of 

the Constitution relates to Licensing Rules of Procedure. 

 

This document seeks to map out how areas of the original Constitution have 

transitioned to the new Licensing Rules of Procedure section, together with those 

areas that are recommended for deletion. It should be read in conjunction with the 

newly proposed Licensing Rules of Procedure section, together with the working 

copy of the original Constitution which is colour coded as follows: 

 

Green = transferred and embedded into the new Licensing Rules of Procedure 

section 

 

Red = recommended deletion  

 

The below table sets out those pages of the original Constitution impacted in 

developing the new Licensing Rules of Procedure section: 

 

Pages Section(s) Explanation 
 

84 Various Included in new document 
 

84 Delegation to Officers Set out in Part 3 – Responsibility for Functions 
 

84 Rules of Procedure No longer required as do not correlate with the 
new Council Procedure Rules  
 

85 Various Included in new document 
 

85 Rules of Procedure No longer required as do not correlate with the 
new Council Procedure Rules  
 

86 Protocol at meetings Included in new document 
 

87 and 88 Postponement of 
meetings and chairmen 
and vice-chairmen 
 

Unnecessary duplication 

88 Co-option and 
attendance of members 
 

Included in new document 

88 Paragraph 9.9(iv) Unnecessary addition regarding those in 
attendance being unable to vote  
 

89 Paragraph (v) Included in new document 
 

90 Recorded vote Duplication – included in Council Procedure 
Rules 
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The below table sets out recommended additions not included in the current 

Constitution, or recommended amendments to sections set out in the current 

Constitution for inclusion in the new document. These are highlighted in yellow on 

the new Licensing Procedure Rules document: 

 

Recommended Additions:  

 

Relevant section Addition  Reason 
 

Paragraph 3.2 Clarity regarding the calling 
of extraordinary meetings 
 

To provide greater clarity and 
consistency, in line with the process 
followed for extraordinary meetings 
of Full Council 
 

 

The below table sets out recommended additions not included in the current 

Constitution, or recommended amendments to sections set out in the current 

Constitution for inclusion in the new document. These are highlighted in blue within 

the new Licensing Procedure Rules document: 

 

Recommended Amendments: 

 

Relevant section Amendment Reason 
 

Paragraph 2.5 Revised wording to 
amalgamate two existing 
paragraphs  
 

Provides greater clarity  

Paragraph 3.1 Signposting to Council 
Procedure Rules regarding 
the process for varying 
published meeting dates and 
times 
 

Removes duplication/contradictions  

Paragraph 3.3 Addition of wording 
regarding business to be 
considered at an 
extraordinary meeting 
 

Provides greater clarity as to what 
can be considered at an 
extraordinary meeting 
 

Paragraph 6.1 Change from ‘Solicitor’ to 
‘Council’s legal 
representative’ 

More accurately describes the 
professional who may be in 
attendance to provide advice and is 
less restrictive 
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OFFICER EMPLOYMENT, DISCIPLINARY ACTION AND DISMISSAL  

PROCEDURE RULES 

 

1. Recruitment and Appointment – Declarations  

 

1.1  The Council will draw up a statement requiring any candidate for appointment 

 as an Officer to state in writing whether they are the parent, grandparent, 

 partner, child, stepchild, adopted child, grandchild, brother, sister, uncle, aunt, 

 nephew or niece of an existing Councillor, Officers of the Council, or of the 

 partner of such persons. 

 

1.2 No candidate so related to a Councillor or an Officer will be appointed 

 without the authority of the relevant Chief Officer or an Officer nominated by 

 them. 

 

2. Recruitment and Appointment – Seeking Support for Appointment 

 

2.1  Subject to paragraph 2.3, the Council will disqualify any applicant who 

 directly or indirectly seeks the support of any Councillor for any appointment 

 with the Council.  The content of this paragraph will be included in any 

 recruitment information. 

 

2.2  Subject to paragraph 2.3, no Councillor will seek support for any person for 

 any appointment with the Council. 

 

2.3 Nothing in paragraphs 2.1 or 2.2 above will preclude a Councillor from giving 

a written reference for a candidate in connection with an application for 

employment. 

 

3. Recruitment of Chief Officers 

 

3.1 Where the Council proposes to appoint a Chief Officer and it is not proposed 

that the appointment be made exclusively from among their existing Officers, 

the Council will: 

 

 (a) Draw up a statement specifying: 

 

 (i)    the duties of the officer concerned; and 

  

  (ii)    any qualifications or qualities to be sought in the person to be 

appointed 

 

(b) Make arrangements for the post to be advertised in such a way as is 

likely to bring it to the attention of persons who are qualified to apply for 

it; and 

 

 (c) Make arrangements for a copy of the statement mentioned in 

 paragraph 3.1(a) to be sent to any person on request. 
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4. Appointment, Disciplinary Action and Dismissals of Staff 

 

4.1 The function of appointing and dismissing staff and setting the terms and 

conditions of employment is allocated by statute to Council rather than 

Cabinet. The Council has adopted mandatory Standing Orders, as set out in 

these Procedure Rules, the effect of which is as follows: 

 

(a) All appointments, disciplinary action and dismissals of staff below the 

post of Assistant Director, must be conducted at officer level without 

any participation by Councillors.  

 

(b) For Assistant Directors and above, Councillors can be involved in 

appointments, disciplinary action and dismissals. This may be through 

an Employment Committee, which must include at least one member of 

Cabinet but, where the decision relates to the appointment or dismissal 

of the Head of Paid Service (Chief Executive), Chief Finance Officer or 

Monitoring Officer, the Procedure Rules outlined below must be 

followed.  

 

(c) Normally the appointment and discipline of Assistant Directors will be 

the responsibility of the Head of Paid Service. Appointment and 

discipline of the Head of Paid Service, Chief Finance Officer or 

Monitoring Officer, whilst ultimately the responsibility of Full Council will 

be undertaken as outlined below.  

 

(d) For the appointment or dismissal of Assistant Directors and above, 

Cabinet is given a right of objection. The person or body taking the 

decision must inform Cabinet who they propose to appoint or dismiss, 

together with supporting information, and the Leader can then object on 

Cabinet’s behalf. There is no right of veto, but material objections 

should be taken into account by the decision maker. 

 

(e) In respect of the Head of Paid Service, Chief Finance Officer and 

Monitoring Officer, if the Council wishes to investigate any allegations 

of serious misconduct or incompetence, which might lead to dismissal, 

the Council must invite relevant independent persons to be considered 

for appointment to a Panel, with a view to appointing at least two such 

persons to that Panel.  (A relevant independent person means any 

independent person who has been appointed by the authority or, where 

there are fewer than two such persons, such independent persons as 

have been appointed by another authority or authorities as the authority 

Considers appropriate). This procedure does not apply to redundancy 

or ill health dismissals.  
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Mandatory Standing Orders 

 

1. Appointment, Disciplinary Action and Dismissal of Staff 

 

 1. In this Part- 

 

 “the 1989 Act” means the Local Government and Housing Act 1989; 

  

 “the 2000 Act” means the Local Government Act 2000; 

 

“disciplinary action” has the same meaning as in the Local Authorities 

(Standing Orders) (England) Regulations 2001; 

 

“Cabinet” and “Cabinet leader” have the same meaning as in Part II or the 

2000 Act; 

 

“member of staff”. means a person appointed to or holding a paid office or 

employment  under the authority; and 

 

“proper officer” means an officer appointment by the authority for the 

purposes of the provisions in this Part. 

 

 2. Subject to paragraphs 3 and 7, the function of appointment and dismissal 

of, and taking disciplinary action against, a member of staff of the authority 

must be discharged, on behalf of the authority, by the officer designated 

under section 4(1) of the 1989 Act (designation and reports of head of paid 

service) as the head of the authority’s paid service or by an officer 

nominated by him. 

 

 3. Paragraph 2 shall not apply to the appointment or dismissal of, or 

disciplinary action against –  

 

  (a) the officer designated as the head of the authority’s paid service; 

 

  (b) a statutory chief officer within the meaning of section 2(6) of the 1989 

Act (politically restricted posts);  

 

  (c) a non-statutory chief officer within the meaning of section 2(7) of the 

1989 Act; 

 

  (d) a deputy chief officer within the meaning of section 2(8) of the 1989 

Act; or 

 

  (e) a person appointment in pursuance of section 9 of the 1989 Act 

(assistants for political groups) 

 

  4. (1) Where a committee, sub-committee or officer is discharging, on behalf 

of the authority, the function of the appointment or dismissal of an 
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officer designated as the head of the authority’s paid service, the 

authority must approve that appointment before an offer of appointment 

is made to him/her or, as the case may be, must approve that dismissal 

before notice of dismissal is given to him/her. 

 

  (2) Where a committee or a sub-committee of the authority is discharging, 

on behalf of the authority, the function of the appointment or dismissal 

of any officer referred to in subparagraph (a), (b), (c) or (d) or 

paragraph 3, at least one member of the executive must be a member 

or that committee or sub-committee. 

 

 5. (1) In this paragraph, “appointer” means, in relation to the appointment of a 

person as an officer of the authority, the authority or, where a 

committee, sub-committee or officer is discharging the function of 

appointment on behalf of the authority, the committee, subcommittee or 

officer, as the case may be. 

 

  (2) An offer of an appointment as an officer referred to in sub-paragraph 

(a), (b), (c) or (d) of paragraph 3 must not be made by the appointer 

until:- 

 

   (a) the appointer has notified the proper officer of the name of the 

person  to whom the appointer wishes to make the offer and any 

other particulars which the appointer considers are relevant to the 

appointment; 

 

   (b) the proper officer has notified every member of the executive of 

the authority of -  

 

    (i) the name of the person to whom the appointer wishes to 

make the offer; 

 

    (ii) any other particulars relevant to the appointment which the 

appointer has notified to the proper officer, and 

 

    (iii) the period within which any objection to the making of the 

offer is to be made by the executive leader on behalf of the 

executive to the proper officer; and  

 

   (c) either - 

 

    (i) the cabinet leader has, within the period specified in the 

notice under sub-paragraph (b)(iii), notified the appointer that 

neither he nor any other member of the cabinet has any 

objection to the making of the offer;  
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  (ii) the proper officer has notified the appointer that no objection was 

received by him within that period from the cabinet leader; or  

 

  (iii) the appointer is satisfied that any objection received from the 

cabinet leader within that period is not material or is not well-

founded. 

 

 6. (1) In this paragraph, “dismissor” means, in relation to the dismissal of an 

officer of the authority, the authority or, where a committee, sub-

committee or another officer is discharging the function of dismissal on 

behalf of the authority, that committee, subcommittee or other officer, 

as the case may be. 

 

  (2) Notice of the dismissal of an officer referred to in sub-paragraph (a), 

(b), (c) or (d) of paragraph 3 must not be given by the dismissor until – 

 

   (a) the dismissor has notified the proper officer of the name of the 

person who the dismissor wishes to dismiss and any other 

particulars which the dismissor considers are relevant to the 

dismissal;   

 

   (b) the proper officer has notified every member of the executive of 

the authority of  

 

    (i) the name of the person who the dismissor wishes to   

     dismiss; 

 

    (ii) any other particulars relevant to the dismissal which the  

     dismissor has notified to the proper officer; and 

 

    (iii) the period within which any objection to the dismissal is to  

   be made by the executive leader on behalf of the 

executive to the proper officer; and 

 

  (c) either -  

 

   (i) the cabinet leader has, within the period specified in the 

notice under sub-paragraph (b) (iii), notified the dismissor 

that neither he nor any other member of the executive 

has any objection to the dismissal 

 

    (ii)  the proper officer has notified the dismissor that no 

objection was received by him within that period from the 

cabinet leader; or 

 

    (iii)  the dismissor is satisfied that any objection received from  

     the cabinet leader within that period is not material or is not 

well-founded. 
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7. Nothing in paragraph 2 shall prevent a person from serving as a 
member of any committee or sub-committee established by the 
authority to consider an appeal by -   

  

(a) another person against any decision relating to the appointment of 

that other person as a member of staff of the authority; or  

 

(b) a member of staff of the authority against any decision relating to 

the dismissal of, or taking disciplinary action against, that member 

of staff. 

 

2.   Disciplinary Action 

 

 In the following paragraphs: -  

 

(a) “the 2011 Act” means the Localism Act 2011 
 

(b) “chief finance officer”, “disciplinary action”, “head of the authority’s paid 
service” and “monitoring officer” have the same meaning as in regulation 2 
of the Local Authorities (Standing Orders) (England) Regulations 2001 (c); 

 
(c) “independent person” means a person appointed under section 28(7)  of 

the 2011 Act;  
 

(d) “local government elector” means a person registered as a local 
government elector in the register of electors in the authority’s area in 
accordance with the Representation of the People Acts;  

 
(e) “the Panel” means a committee appointed by the authority under section 

102(4) of the Local Government Act 1972 (d) for the purposes of advising 
the authority on matters relating to the dismissal of relevant officers of the 
authority; 

 
(f) “relevant meeting” means a meeting of the authority to consider whether or 

not to approve a proposal to dismiss a relevant officer; and 
 

(g) “relevant officer” means the chief finance officer, head of the authority’s paid 
service or monitoring officer, as the case may be. 

 

 1. A relevant officer may not be dismissed by an authority unless the 

procedure set out below is complied with. 

 

 2. The authority must invite relevant independent persons (to be considered 

for appointment to the Panel, with a view to appointing at least two such 

persons to the Panel. 

 

 3. In paragraph 2 above “relevant independent person” means any 

independent person who has been appointed by the authority or, where 

there are fewer than two such persons, such independent persons as have 
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been appointed by another authority or authorities as the authority 

considers appropriate.  

 

 4. Subject to 5 below, the authority must appoint to the Panel such relevant 

independent persons who have accepted an invitation issued in  

accordance  

  with paragraph 2 in accordance with the following priority order 

 

(a) a relevant  independent  person who has been appointed by the 
authority and who is a local government elector; 

 
(b) any other relevant independent person who has been appointed by 

the authority; 
 

(c) a relevant independent person who has been appointed by another 
authority or authorities. 

 

 5. An authority is not required to appoint more than two relevant independent 

persons in accordance with paragraph 4 but may do so. 

  

 6. The authority must appoint any Panel at least 20 working days before the 

relevant meeting. 

 

 7. Before the taking of a vote at the relevant meeting on whether or not to 

approve such a dismissal, the authority must take into account, in 

particular:- 

 

(a) any advice, views or recommendations of the Panel; 
 

(b) the conclusions of any investigation into the proposed dismissal; and 
 

(c) any representations from the relevant officer. 
 

8. Any remuneration, allowances or fees paid by the authority to an 
independent person appointed to the Panel must not exceed the level of 
remuneration, allowances or fees payable to that independent person in 
respect of that person’s role as independent person under the 2011 Act. 
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TEMPORARY APPOINTMENTS TO TOWN OR PARISH COUNCILS 

PROCEDURE RULES 

 

1. Scope 

 

1.1 This process enables South Kesteven District Council to make an Order to 

appoint persons to Town or Parish Councils in accordance with Section 91 of 

the Local Government Act 1972. 

 

2. Procedure to Make Temporary Appointments to Town and Parish 

 Councils 

 
2.1 The Town or Parish Clerk advises the Monitoring Officer that the Council is 

unable to operate due to being inquorate. 
 
2.2 The Monitoring Officer verifies the number of seats on the Town or Parish 

Council and that it is inquorate. The number of appointments required for it to 
become quorate is then identified. 
 

2.3 The Chief Executive will offer the temporary position of Town or Parish 
Councillor in the following order: 
 
(a) District Councillor(s) for the Electoral Ward in which the Town or Parish 

is located 
 
(b) County Councillor for the Electoral Division in which the Town or Parish 

is located 
 
(c) District Councillor(s) for adjacent Electoral Wards to which the Town or 

Parish is located 
 
(d) In consultation with Group Leaders, other Councillors will be 

considered and may include Town or Parish Councillors from adjacent 
Parishes 

 
2.4 Any Councillor may decline the appointment, in which case the offer of 

appointment will continue in order until a quorum has been achieved. 
 
2.5 All appointments must be made by Order under Section 91(1) of the Local 

Government Act 1972. 
 
2.6 A report detailing the action taken will be submitted to the next meeting of Full 

Council, for information. 
 
2.7 In the event that appointments cannot be made a report will be submitted to 

the next meeting of Full Council for Councillors to consider the way 
forward for the Town or Parish Council. 
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2.8 In accordance with Section 91(3) of the Local Government Act 1972, the 
Monitoring Officer will forward two copies of the Order to the Secretary of 
State. A copy will also be sent to the Clerk of the Town or Parish Council for 
information. 
 

2.9 The Order is to stipulate the names of the appointed persons and the latest 
date their appointment will expire. 
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